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Chapter 4: Confidentiality and Medical Records

CONFIDENTIALITY

Physicians have a strong professional mandate to maintain the confidentiality of patients.
Communications between patient and physician are highly privileged and this confiden-
tiality can only be violated when there is potential harm to a third party or if there is a
court order demanding the information. Medical information cannot be passed to anyone
without the direct consent of the patient. Confidentiality also includes keeping a patient’s
medical information private even from his friends and family unless the patient expressly
says it is okay to release the information. The fact that a patient may have a good relation-
ship with his family and friends is absolutely no excuse to assume that the patient wants his
medical information passed on to them. [ have an excellent relationship with my mother;
however, even though I am a doctor (or maybe because of it) she does not want me to know
her list of medications. She has no obligation to give me a reason why she does not want me
to know which medications she is taking. If 1 call her doctor and say, “I just want to help
mom with her meds. What is she on?” Her physician is supposed to respond, “I'm sorry,
but your mother hasn’t authorized me to give you that information. I know you mean well,
but I just can’t talk to you about your mother’s medical problems.”

For example, a 42-year-old man is hospitalized with chest pain. The patient is
awake and alert. His wife comes to you demanding information about the patient,
saying that she is his wife. She shows her identification card verifying this. What
should you tell her?

You cannot release medical information to anyone about a patient unless the patient gives
you permission to do so. Although it may seem rude and unreasonable, you must tell the
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(WMA 2005)

Principles of medical ethics AMA

A physician shall be dedicated to providing competent medical
care, with compassion and respect for human dignity and rights.
A physician shall uphold the standards of professionalism, be
honest in all professional interactions, and strive to report
physicians deficient in character or competence, or engaging in
fraud or deception, to appropriate entities.

A physician shall respect the law and also recognize a
responsibility to seek changes in those requirements which are
contrary to the best interests of the patient.

A physician shall respect the rights of patients, colleagues, and
other health professionals, and shall safeguard patient confidences
and privacy within the constraints of the law.

Principles of medical ethics AMA

A physician shall continue to study, apply, and advance scientific
knowledge, maintain a commitment to medical education, make
relevant information available to patients, colleagues, and the
public, obtain consultation, and use the talents of other health
professionals when indicated.

A physician shall, in the provision of appropriate patient care,
except in emergencies, be free to choose whom to serve, with
whom to associate, and the environment in which to provide
medical care.

A physician shall recognize a responsibility to participate in
activities contributing to the improvement of the community and the
betterment of public health.

A physician shall, while caring for a patient, regard responsibility to
the patient as paramount.

A physician shall support access to medical care for all people.
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Chapter 41

Ethical Issues in Organ Transplantation

After receiving a kidney, liver, heart, or lung transplant, many patients with end-stage disease can
return to active lives. Organ donors undergo interventions to benefit another person. The ethical
concern is that the donor's well-being may be compromised to benefit someone else. Thus, consent
for donation and minimizing harm to donors are essential to maintain public trust.

The need for organ transplantation far exceeds the supply of donated organs. At the end of 2007,
over 98,000 people were on active waiting lists for transplants, while the number of organ transplants
in 2006 was about 35,000. Thus, difficult decisions about allocating donated organs cannot be
avoided. Patients on the waiting list and potential donors need to believe that the allocation
procedures are fair and trustworthy. This chapter discusses the donation of organs, the selection of

recipients, and the cost of transplantation.

DONATION OF CADAVERIC ORGANS
ETHICAL CONCERNS ABOUT CADAVERIC DONATION

Harm to Donors

When transplantation was initiated, concerns were raised that cadaveric organ transplantation
hastened or caused the donor's death. Criteria were developed for determining death in patients
whose brains had ceased to function, but whose hearts were still beating (see Chapter 21).
Misunderstandings about brain death persist today, and many people do not understand why organs
may not be harvested from anencephalic infants and persons in a persistent vegetative state.
Respect for Organ Donors

Cadaveric donation raises concerns about respect for human remains, for the decedent's wishes
regarding disposition of the body, and for wishes of survivors (1). Some people would not want to be
organ donors, and their wishes need to be respected. Furthermore, deference is given to the wishes

of survivors.
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9. A 6b-year-old man comes to see you because he wants your help in

committing suicide.

The patient has recently been diagnosed with
metastatic colon cancer but he is not in pain or nauseated. He found
out because of a screening colonoscopy and a subsequent staging
evaluation. He denies depression and seems to have a normal mood. He

1s asking for a prescription or combination of medications that he can
take to end his life. He says he will wait for a few weeks or months
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10.

11.

until he starts to feel weak and then he wants to end his life before
he becomes debilitated, bed-bound, or a burden to his family.
Which of the following is most appropriate in this case?

A. Have him undergo psychological screening first

B. Provide the patient with medications he wants to end his life
C. Provide the pain medications as appropriate but not the means to

end his life
D. Start antidepressants

A 79-year-old man comes to see you for assistance in ending his life.
The patient 1s fully competent and has been suffering from
progressively worsening amyotrophic lateral sclerosis for several
years. He is not immediately preterminal. Despite this, he finds his
quality of life to be unacceptable. More important, he correctly
predicts that his level of function will deteriorate over the next
several months and that he may become ventilator dependent. He is
requesting that you administer a lethal injection in his home. He is
not depressed. His family is aware of his desire and they are willing
to honor the patient’s wishes. You have discussed appropriate
palliative care issues.
What should you tell him?
A. You tell him that you will honor his wish because he is competent
and not depressed.
B. You tell him that under no circumstances can you participate in
euthanasia.
C. You agree to his wish because he has a right to a better quality
of life.
D. You tell him that you will honor his wish because his condition
will worsen over time.

An elderly patient with multiple medical problems has been admitted
to your care in the intensive-care unit. The patient is in a persistent
vegetative state secondary to anoxic encephalopathy and has now
developed sepsis, hypotension, gastrointestinal bleeding, and
respiratory failure requiring intubation. There is no improvement
expected in the underlying severe brain damage. Renal failure develops
to the point of needing dialysis but you feel the dialysis would be
completely futile.
Which of the following is the most appropriate step in management?
A. Hemodialysis

B. Peritoneal dialysis

C. Renal transplantation

D. Recommend that dialysis not be performed
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12.

13.

14

15.

A 33-year-old female boxer sustains a cervical spine fracture during
the welterweight championship match in Las Vegas. She has a fracture
of Cl and C2 resulting in paralysis from the neck down and 1s ventilator
dependent. She is fully alert and understands her medical condition.
There has been no improvement for the last three months and there is
no hope of recovery. Her manager is the health-care proxy. She is
frustrated but not depressed and is repeatedly and clearly requesting
removal from the ventilator. She understands that she will not survive
without the ventilator.
What should you do?

A. Seek family consensus on removing the ventilator.

B. Obtain a court order to continue the ventilator.

C. Remove the ventilator as she requests.

D. Sedate the patient and continue the ventilator

A 48-year-old woman has developed stage 111 non-Hodgkin’ s 1ymphoma and
needs combination chemotherapy for treatment. Without therapy she has
no hope of survival beyond a few weeks or months. With therapy she has
an 80 percent chance of complete remission. She understands this
entirely but insists that she simply does not want the therapy. There
1s no evidence of depression.
Which of the following is the most appropriate action?

A. Honor the patient’ s wishes

B. Ask the family for their opinion

C. Psychiatric evaluation

D. Offer radiotherapy instead

.An elderly patient with progressive Parkinson disease comes to see you

because of fever, cough, shortness of breath, and sputum production
consistent with pneumonia. The patient’ s Parkinson disease has been
worsening and he has become quite depressed. He has insomnia, early
morning waking, and weight loss. He is refusing antibiotics and is
asking for palliative care only to help him die.
What should you do?

A. Comply with the patient’s wishes

B. Sedate the patient

C. Psychiatric evaluation

D. Seek the opinion of the family

67-year-old woman is diagnosed with breast cancer. She is fully alert
and very specifically both verbally and in writing tells you that she
does not want to have surgery on her breast to remove the tumor. She
fully understands her condition and treatment options. This is a
decision her husband and son both disagree with. Over the next several
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weeks the patient becomes confused and loses the capacity to understand
the details of her medical care. The husband and son now approach you
to perform the surgery. (36)

Which of the following is most appropriate?

A. Perform the surgery only if the request is in writing.
Honor the family’ s request and perform the surgery.
Refuse to do surgery and follow the original advance directive.
Perform the surgery only if you really believe that i1t will
benefit the patient in the long term.
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A 30-year-old woman presents to the clinic during her third trimester.
The estimated gestational age of the fetus is 28 weeks and she is
seeking an abortion. The patient is generally healthy. An ultrasound
of the fetus at 26 weeks and routine genetic testing showed no
abnormalities.

What should you tell the patient?

A. Legally you can only do it if her life is at risk.

B. It's okay; you will go ahead with the abortion.

C. You will be happy to comply if she can get a court order.

D. No way, third-trimester abortions are prohibited.
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You are the general internist in a large, multispecialty physician

group. The officebased pregnancy test on your patient has just become

positive and you estimate the gestational age of the fetus at eight

weeks. You are a very deeply religious person in a conservative,

midwestern city and you are opposed to abortion because you believe

life begins at conception. After extensive discussion about the

options, your patient asks to be referred for an abortion.

Which of the following i1s the most appropriate action?

A. Inform the patient that you are morally opposed to abortion and
you cannot make the referral.

B. Refer the patient for the abortion.

Terminate your relationship with the patient as her physician.

D. Propose social work/psychological evaluation of the patient.
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