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Conference Regulations

1. To make the conference proceed smoothly, the regulations on distribution

of time are as following:

A. Emcee’s Addresses (including self-introduction, brief introduction to the conference,
and the introduction of the presenters): 5 minutes.

B. Presentation: 30minutes to 40 minutes (see the conference programme for details).

C. To remind the time limits for each session, the time controller will ring the bell once 5
minutes before it is due.And it will ring twice 2 minutes before it is due, for the speaker

to end the presentation.

2. Thank you for your participation and we wish you enjoy the day.
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List of Invited Participants

Honored Guests and Host/Hostess
Legislator Yi-Hsiung Chiang, Legislative Yuan
Director Hsiu-Yuan Chang, Child Welfare Bureau, Ministry of the Interior

Secretary-General Kun-Huang Chen, Child Welfare Bureau, Ministry of the

Interior

President Wu, Jyh-Yang, Chung Cheng University

Professor Kuo-Yu Wang, Director of Library, CCU

Professor Chin-Chin Cheng, School of Law, CCU

Director Seh-Jiau Jien Juvenile and Family Department, Judicial Yuan

Professor Han-Pi Chang, Director of Institute of Hakka Social and Cultural

Studies, National Central University
Professor Huei-Yi Shyu, Director of School of Law, National Taipei University

Professor Li-Ching Chang, Head of School of Economic and Financial Law,

National Kaohsiung University
Dean Cheng Wang, School of Social Sciences, CCU

Director Li-Kung Hsieh, Director-General, National Immigration Office

Speaker/ Discussant
Professor Abdul Paliwala, School of Law, University of Warwick, UK
Dean Anne Barlow , School of Law, University of Exeter, UK

Professor Pi-Chun Hsu Department of Social Welfare, Chinese Culture
v
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University, Taiwan

Professor Yu-Ching Yeh, Chairman of Department of Early Childhood
Education , National Chiayi University

Professor Shou-Tsung Wu, Department of Finance, Formosa University
Professor Tsai-Chun Ma, Department of Labor Relations, CCU

Professor Ko-Cheng Lan, Department of Labor Relations, CCU

Professor Shu-Chin Kuo, School of Law, CCU

Professor Jwu-Shang Chen, Department of Social Work, Asia University
Professor Rey-Long Cheng, Director of Department of Crime Prevention, CCU
Director Li-Kung Hsieh, Director-GeneraL National Immigration Office
Professor Amy Shee, Director of International Office, CCU

Professor Ping Lin, Department of Political Science, CCU

Professor Pei Fen Tsai, Department of Financial and Economic Law, Asia

University

Professor Fu-Lung Lee, Department of Financial and Economic Law, Aletheia

University

Professor Mei-Ying Chen, Department of Education, National Chiayi

University

Professor Jou-Juo Chu, Department of Labor Relations, CCU
Professor Yo-Soh Kure, Department of Law, Shih Hsin University
Professor Yu-Xi Li, Center for General Education, Formosa University

Professor Zhi-Bang Hsiao, Department of Social Work, Asia University
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The 7th International Conference on Sociology of Family Law

s and Human Right Protection

Marriage Immigrants in the Besic

2010.05.21 (Friday) 1 : 00 pm -- 2010.5.22 (Saturday) 5 : 30pm

College of Law, National Chung Cheng University
168 University Rd., Min-Shong, Chiayi, Taiwan

Directors (A-Z):
Child Welfare Bureau, Ministry of the Interior ; Ministry of Education ;
National Immigration Agency, Ministry of the Interior ; National Science

Council, The Executive Yuan

Sponsors (A-Z):
Center of International Affairs and Exchange, National Chung Cheng
University; College of Law, National Chung Cheng University; Department
of Law, National Chung Cheng University ; Taiwan After-Care Association ;
Taiwan Chiayi District Count ; Taiwan Chiayi District Prosecutors Office ;
Taiwan End Child Prostitution in Asian Tourism

Organizers(A-Z):
Chiayi Bar Association ; Ching Jiang Life-long Learning Center, National
Chung Cheng University ; Yi-Hsiung Chiang Congressional Office ;

Coordinators:
CCU Research Centre for e-Learning in Law and Interactive Teaching

Contacts:
Conference Coordination Office: 886-5-2720411 ext. 35108
Leader Professor Amy Shee: 886-5-2724717 lawamy@ccu.edu.tw
Assistant Tim Zhuang: 886-911-110820 timtemper@gmail.com
Assistant  Vivian Huang: 886-912-913712 vivian19820824@yahoo.com.tw
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‘ Topic Speaker/Panelist Chair
13 : 00~13 - 30 Registration

Opening - Legislator Yi-Hsiung Chiang; Secretary-Gerenal
Kun-Huang Chen

Welcome : CCU President Jyh-Yang Wu

Session 1: Marriage Immigration « Cultural
Pluralism + Transnational Human Rights

Keynote Speech : Professor Abdul Professor
Looking Back, Going Paliwala, School of | Kuo-Yu Wang,
Forward - Challenges of | Law, University of | Director of

Transcultural Migration Warwick, UK Library, CCU
Marriages

Coffee Break

Response : l
Transcultural Migration De]jn ‘T‘n’fl;Bar ow,
Marriages and Human School of Law,

Rights : Challenging University of Exeter,

UK Professor
Responses Chin-Chin
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Re :
thpgnse for C 0 Professor Pi-Chun Department of
o Cares for Carers?
i r ! Hsu Department of Law, CCU
Current Situation and .
Social Welfare,

Policy Analysis of .
Chinese Culture

Carework for Southeast o .
University, Taiwan

Asian Marriage Migrants

Questions and Discussion v"
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May 22
| Time I Topic Speaker/Panelist Chair I
I 09 : 30~10 : 00 L Registration ]
10 - 00~12 - 00 Session 2 : Caught in the Besiegement I’
Speaker :
Professor Yu-Ching Yeh,
Social Adaptation of Chairman of Department | Director Seh-Jiau
Single and of Early Childhood Jien, Juvenile
Lone-Parent Education , National and Family
Immigrant Female Chiayi University Department,
and the Social Discussant : Judicia? Yuan,
Issues Derived from | professor Shou-Tsung Re?ubllc of
Divorce Wu, Department of China
10 2 0012 : 00 Finance, Formosa
University
Professor Han-Pi
Speaker : Changi Director
h . .. Professor Tsai-Chun Ma, of Institute of
Research of Victims Department of Labor Hakka Social and
of Foreign Spouses Relations. CCU Cultural Studies,
of Domestic , National Central
Violence and Discussant : University
Demand Professor Ke-Jeng Lan,
Department of Labor
Relations, CCU
12 : 00~13 : 00 Lunch
13 : 00~14 : 30 Session 3: Inescapable Besiegement
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When Marriage
Immigrant Involves
with Divorce -

Speaker :
Professor Shu-Chin Kuo,
Department of Law, CCU

Professor
Huei-Yi Shyu,

Cultural .
13:00~14: 30 | Predicamentand | Scussant Pirector of
1 00~14 redicament an
Empirical Analvsi Professor Jwu-Shang Department of
mpirical Analysis :
fl\l/)l . Y Chen, Department of Law, National
© .arrla'ge Social Work, Asia Taipei University
Immigration . .
. University
Divorce Laws
14 : 30~14 : 40 I Break
14 : 40~16 : 10 Session 4: Screams and Resistance From Within the Besiege
Speaker :
r Professor Jui-Lung Pr.ofes.sor
Cheng, Director of L1.-Chmg Chang,
Marriage Department of Crime Director of
Immigration » Prevention, CCU Department of
14 : 40~16 : 10 ! Domestic Violence o . Economic and
and Personal Safety Iscussant - Financial Law,
Director Li-Kung Hsieh, | National
Director-General, Kaohsiung
National Immigration University
Office
16 : 10~16 : 20 Break 1
Discussion Forum : Releasing Marital Immigrants fromTheir
16 : 20~17 : 20 . -
Besieged Families
[ Discussant )
Professor Shee, Amy, Director of International
Office, CCU
16 20~17 - 20 Dean Cheng
(A-Z): Wang, College of

Professor Jwu-Shang Chen, Department of Social

Work, Asia University

Social Sciences,
CCU
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Professor Mei-Ying Chen, Department of
Education, National Chiayi University

Professor Rey-Long Cheng, Head of Department
of Crime Prevention, CCU

Professor Jou-Juo Chu, Department of Labor
Relations, CCU

Professor Zhi-Bang Hsiao, Department of Social
Work, Asia University

Professor Pi-Chun Hsu, Department of Social
Welfare, Chinese Culture University

Professor Shu-Chin Kuo, School of Law, CCU

Professor Yo-Soh Kure, Department of Law, Shih
Hsin University

Professor Fu-Lung Lee, Department of Financial
and Economic Law, Aletheia University

Professor Yu-Xi Lee, Center for General

Education, Formosa University

Professor Ping Lin, Department of Political
Science, CCU

Professor Pei-Fen Tsai, Department of Financial

and Economic Law, Asia University

Professor Yu-Ching Yeh, Director of Department
of Early Childhood Education , National Chiayi
University

17 2 20~17 : 30

Closing Discussion

X

Director Li-Kung
Hsieh,

Director-General,

National

Immigration Office
Professor Cheng
Wang, Dean of

Social Sciences,

CCU
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Keynote Speech :

Looking Back, Going Forward:
14:00~15:00
Challenges of Transcultural

Migration Marriages

Professor Abdul
Paliwala, School of Law,
University of Warwick,

UK
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Current Situation and Policy
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The 7th International Conference on Sociology of Family Law
Immigrant Families and the Rights of Citizens

1:00pm, 21 May — 5:30pm, 22 May 2010
Joining Instruction

Conference venue

The conference will be held in the Grand Court, College of Law, National Chung
Cheng University (168 University Rd., Min-Hsiung, Chiayi). For details, please refer
to National Chung Cheng University campus map at:
http://www.ccu.edu.tw/eng/GIS/ccumap.swf

Registration

Registration for delegates \ attendants will take place from 1:00pm to 1:30pm on 21th
May and from 9:30 am to 10:30am on 22th May at the conference venue. The
registration desk will be staffed during registration and breaks.

Conference programme

The conference programme is available in Chinese and English at:
[chinese programme]
http://elaw.ccu.edu.tw/html/modules/tinydS/index.php?id=13

[english programme]

http://elaw.ccu.edu.tw/conference/modules/tinyd)/index.php?id=17

Conference papers

All the abstracts and PowerPoint slides sent by conference speakers will be available
at “ http://elaw.ccu.edu.tw/conference/modules/tad uploader/”’

Conference languages

The conference languages are English and Chinese Mandarin.  Spontaneous
translation between the two languages will be provided throughout the conference.
Travel information

Travel information is available at http://www.ccu.edu.tw/eng/traffic.php

If you are traveling by train, please note that the nearest railway station is the
Min-Hsiung train station and it takes about 10 minutes by taxi to arrive at National
Chung Cheng University. If you travel with the High Speed Train, you will arrive at

Xvill
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the Tai-Pao HPR station and it takes 30-40 minutes by taxi to reach the University
(cost NT$600).

Lunch and refreshments

Lunch and refreshments will be provided for all attendants on May 21 and May 22.

For conference speakers

As mentioned above, the languages used in the conference are English and Chinese
Mandarin. It can be arranged for you to speak in a third language and translated into
Chinese Mandarin on stage, while there is spontaneous translation of English to the
audience with earphones. However, the conference will not provide for spontaneous
translation of the third language.

If you intend to use PowerPoint slides, please e-mail them 3 days before the
conference to Mr. Tim Zhuang (timtemper@gmail.com) or to Ms Vivan Huang
(vivan19820824@yahoo.com.tw) For the convenience of general reference, we
suggest for the PowerPoint slides to be written in Chinese or English.

If you need any equipment or material for presentation, please inform conference
assistants Mr. Tim Zhuang (timtemper@gmail.com) or Ms Vivan Huang
(vivan19820824@yahoo.com.tw) 3 days before the conference.

Overnight accommodation and meals for invited guests

All invited guests will stay in the University guest house -- Chih Yuan Building (3% %
#£). For the exact location please refer to campus map at conference venue.

Internet access

All rooms in the Chih Yuan Building have free access to internet service (wire
connection). There is also free wireless access in conference site (College of Law).
No password is needed for either access.

Emergency contact number during the event

In case of emergency, please contact the number below:
Conference Preparation Office: 886-5-2720411 ext. 35108
Professor Amy Shee: 886-5-2724717 lawamy@ccu.edu.tw
Assistant Tim Zhuang: 886-911-110820 timtemper@gmail.com
Assistant Vivian Huang 886-912-913712 vivan19820824(@yahoo.com,.tw

We wish you a pleasant stay at the CCU
And enjoy the conference!!!

Conference coordinator,

Amy Shee

Professor of Law, Director of CCU International Office.
XIX
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/U Kuo-Yu Wang
CHH H H H H Y}
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Looking Back, Going Forward:
Challenges of Transcultural Migration Marriages

Abstract (original)

Abdul Paliwala

The objective of this paper is to trace the comparative evolution of national and
global policy approaches to the phenomenon of transnational/transcultural marriage

migration and to consider strategies for the future.

Transnational/transcultural marriages have very different dimensions in different
demographic contexts. These have included Northern European countries such as
Britain where marriage migration has largely/though not exclusively been of husbands
from the South Asian continent to marry wives of the same cultural mix. On the other
hand, migration to East Asian countries such as South Korea, Japan and Taiwan has
largely been of brides who migrate to provide support for the huband and his family in

what may be considered ‘care’ marriages.

Policy towards such ‘care’ marriages has evolved progressively from a general
neutrality and even encouragement for such marriages to policies of variety of forms
of exclusion. Such policies of exclusion have contradictory effects. The relationship
between such policies and international human rights regimes are complex. On the one
hand, human rights regimes constitute constraints on the policies, on the other the

policies encourage interpretations which weaken human rights regimes.

At another level, the exclusion policies promote a culture of exclusion for migrant
brides within the countries. The paper will discuss the comparative impact of policies
of exclusion on internal policies such as rights to stay in the country, employment
rights, domestic violence, divorce and relations with children. Many countries have
seen progressive gender, children and social economic rights based developments
partly as a result of the gradual extension of human rights norms. However, the
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consequence of general exclusionary policies is that these norms do not extend
effectively to transnational migrants. Thus, whether in relation to domestic violence,
rights on divorce, child rights or employment rights, migrant marriage partners either

feel reluctant to take up their rights or are practically excluded.

This general picture is questioned and challenged by activist groups who use
human rights discourses to advance the rights of marriage migrants. A key objective of

the paper will be to explore these challenges and their potentialities and limitations.

Having explored these dimensions, the final part of the paper will look forward to
consider the dimensions of change. It is suggested that neither existing policies of
exclusion and discrimination nor human rights discourses deal satisfactorily with the

cultural issues raised by transnational marriages.

1. Effective policies need to be based on a proper understanding of the cultural
implications of transnational marriages. Previously I have suggested that these
need to include not only a consideration of cosmopolitanism, multiculturalism,
transculturalism in Western discourses but Eastern discourses such as
Confucianism.

2. The issues can not merely be resolved at a national level but require global
strategies. Such strategies involve dealing both with global economic
imbalances but also with issues such as gender justice.

3. Key developments in activism have been the development of networks both at
national and transnational levels. Key influences in these networks have been
information flows. It will therefore be necessary to consider the strategies for

both enhancing networks and information flows.

Legal, policy, practice and activist strategies cannot succeed without effective
agency on the part of those involved in transnational marriages. There is evidence that
those involved in such marriages do exercise agency. The significant issue is how to

promote the confluence of the various factors involved.
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Looking Back, Going Forward: Challenges of
Transcultural Migration Marriages

Abdul Paliwala

Introduction

The objective of this paper is to trace the comparative evolution of national and
global policy approaches to the phenomenon of transnational/transcultural marriage

migration and to consider strategies for the future.

The reasons for and the circumstances and policies which affect
Transnational/transcultural marriages may be very different in different demographic
contexts (Constable 2005). In Northern European countries such as  Britain, marriage
migration has largely (though not exclusively) been of husbands from the South Asian
continent to marry wives of the same cultural mix (diasporic marriages) (Cameron
2006, Menski 1999). At the same time, in some countries such as Germany, African
marriage migration has involved migrant women preferring marriage to German men
in preference to their own community and German women marrying migrant men
(Bledsoe and Soew 2009). A different European and North American phenomenon has
been of ‘white’ men seeking migrant wives from Asia and Latin America using
match-making agencies which may or may not be based on the internet (Belleau 2003).
This latter pattern has been replicated in East Asian countries such as South Korea,
Japan and Taiwan, where migration has significantly been of brides who migrate to the
more prosperous East Asian country to provide reproductive support and family labour
for the husband and his family in what may be considered ‘care’ marriages (Lan 2008;

Kuo 2006; Suzuki 2005; Freeman 2005).

Policy towards such marriages has veered between a general neutrality and

even encouragement for such marriages to variety of forms of exclusion. Such policies
10
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of exclusion have contradictory effects. The relationship between policies and
international human rights regimes are complex. On the one hand, human rights
regimes constitute constraints on the policies, on the other the policies encourage

interpretations which weaken human rights regimes.

The post —war emphasis of human rights norms has been to emphasise a right to
shared family life across national borders. This has involved two aspects. Firstly, the
right to marry and found a family means that people have a right to marry irrespective
of borders and the spouse and any children have a right to live in the country of either
party on a basis of equality between men and women'. The right to family integrity is
further reinforced by the UN Convention on the Rights of the Child (UNCRC).
Following the concept of the ‘best interest of the child’ the Convention gives the child
the right to live with their parents irrespective of borders. At the same time a
complexity is provided to these rights by international instruments whose apex is the
UN Protocol to Prevent, Suppress, and Punish Trafficking in Persons (2000). The
laudable intention is to control forced marriages and trafficking of women. However,
the very existence of these conventions provides states with policy opportunity to
intensify restrictions on transnational marriages whose real intention is immigration

control.

Thus in the United Kingdom the issue of forced or bogus marriages was
initially used to intensify restrictions against arranged transnational marriages from the
Indian sub-continent (Menski 1999). Spouses had to prove a negative — that the
primary purpose of marriage was not immigration into the United Kingdom. This rule

was reinforced by highly intrusive and restrictive tests involving series of interviews

' Relevant instruments include Article 16 of the Universal Declaration of Human Rights (UDHR),; Convention on
Consent to Marriage, Minimum Age for Marriage and Registration of Marriages (1962, 1964); Art. 23 of the

International Covenant on Civil and Political Rights (ICCPR); Art. 10 of the International Covenant on Economic,
Social and Cultural Rights (ICESCR); Art. 5(d)(iv) of the Convention on the Elimination of All Forms of Racial
Discrimination (CERD); Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

Convention on Nationality of Married Women.
11
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which interrogated the most intimate details of the parties’ lives in order to establish
that the marriage was a ‘love’ marriage. The rule created a great deal of resentment
among the South Asian community and human rights activists and was modified in
1997. This led to significant increases in marriage immigration. As a result, the
immigration authorities have instituted new tests which, although not requiring the
proof of a negative, still insists on the provision of the most intimate details and proof
that satisfactory accommodation and financial support is going to be provided in the
United Kingdom. New restrictions were proposed requiring knowledge of English
and an age restriction to a minimum of 21 years (Shah 2008; Nahai 2009; Enright
2008). Further justification of this new restrictive approach emerges from the policy to
restrict ‘forced’ marriages, and yet Enright (2009) disputes what she terms “the easy

ritual distinction so often drawn between forced and arranged marriage™:

While it is certainly possible to identify a forced or an arranged marriage in its
individual context, the task of defining these concepts in more general terms is
a complex one. In practice, substantial slippage occurs across the forced
/arranged divide. Thus, while forced marriage is the ostensible target of recent
policy drives, increasingly transnational arranged marriages come within their

ambit, especially in the immigration arena.

Bledsoe and Sow (2009) and De Hart (2006) observe similar restrictive

practices in other European jurisdictions.

In the US the Immigration Marriage Fraud Amendments legislation enacted the
Conditional Residence Scheme under which the man applies for a special spousal or
fiancé visa which requires marriage within 90 days, otherwise the immigrant bride is
liable to deportation. Such marriage is followed by conditional residence for two years.
The parties have to make a joint application three months prior to the expiry of
conditional residence, but delays in processing could prevent the actual grant for up to

four years (Belleau 2003).The US has been particularly influential through its

12
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Trafficking Victims Protection Act of 2000 which not only provides penalties and
coordinating mechanisms but has also enabled it to promote steps globally, for
example through its support of the Asian Regional Initiative Against Trafficking. For

Suzuki,

With the heightened desires to protect one’s nation from external “terrorists”and
“invaders”, many nation-states have mobilized common negative
representations of foreign women to prevent them from entering their countries
as spouses of home nationals. “Terrorists” and “invaders” in this context are not
Osama bin Laden or Abu Zargawi, but those who may endanger “homeland
security” by economically, culturally, and racially disturbing the ideal social

orders and national body (Suzuki 2006, 2).

East Asian countries including Taiwan and Korea have been involved in
complex policy moves which have involved both liberating human rights legislation
and restrictive practices. (Lan 2008, Freeman 2005, Suzuki 2006). In Taiwan policy on
transnational marriages has moved from one of strong exclusion to liberalisation in the
1980s (Tsay 2003). However, Lan (2008) describes the intrusive interview process
which takes place before and after arrival in Taiwan. In her research, some
interviewers were hostile to such marriages and considered them to be a national
shame. The underlying issue is not the legislative framework, which is quite
progressive as a consequence of activism. However, the concern is with the general

attitudes which may inform the implementation.

There is little doubt that some of the distortions which take place in family
reunification are a result of policies of general exclusion of people from the poorer

countries. As Bedsoe and Sow  (2009) suggest:

With an increasing migration premium on characteristics with family
reunification value, attempts to enforce the rigid letter of the law underlying the
separate legal pathways of these positions drive family members apart. Not

13
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only are Africans caught between the principles encoded in family reunification
laws; families themselves, focusing on the same social boundaries that states do,

must select for migration members whose attributes will best qualify for entry.

The Excluded Within

The restrictive policies towards transnational marriages promote a culture of
exclusion for migrant brides once they are within the host country. In principle,
international human rights law provides that the right to family life goes beyond the
right to family reunification to include protection during married life for the family as
a fundamental unit of society and equality of rights between men and women in the
family. The Convention on Nationality of Married Women provides that a woman’s
nationality is not to be automatically changed on marriage, but states have to provide
‘specially privileged naturalisation procedures’ for married women.  Article 16 (1)
of the Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) affirms the equality of human rights for women and men in society and in
the family. Article 16 (1) obliges states to take appropriate measures to eliminate
discrimination against women in all matters relating to marriage and family relations
and ensure equal rights to enter into marriage (the right to free consent) as well as

equal rights during marriage and upon divorce (including children and property).

Nevertheless, the restrictive immigration policies outlined above promote a
culture of exclusion for migrant brides within the countries. Perhaps the most
significant of these relates to the rules relating to the right to stay and the acquisition of
nationality. While most laws provide for residence rights of foreign spouses, there
are significant restrictions to obtaining entitlement to permanent residence and
nationality, including no right to claim state support. Thus in the United Kingdom the
entitlement depends on proof that the marriage is genuine and, as we have seen,
intensive entry clearance procedures have to be followed in the country of the spouse

(Menski 1999, Cameron 2006; Enright 2009). However, the government has recently

14
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announced proposals for the tightening up of the procedures for granting permanent
residence and ultimately citizenship. All spouses will have to show a greater degree of
dedication to integrating in British culture including learning English (Shah 2008;
Nahai 2009). In many developed' countries immigration and nationality laws and
practice have resulted in wives finding that their situation is precariously dependent on
the continuation of their marriage relationship (Lan 2008, Freeman 2005, Suzuki
2006). Thus in Korea, the Special Rapporteur for the UN High Commissioner for
Human Rights noted “with concern that the legal rights of foreign wives were solely
depended on the consent of their Korean husbands, namely their residency permits, the
custody of their children and their right to divorce, even in cases of domestic violence”

(UNHCHR 2006).

Employment Rights

In principle international human rights law provides that the right to residence
of marriage migrants provides them with the right to take up employment. Thus in
the United Kingdom an entry visa on the basis of marriage provides such a right, even
though it does not provide other rights such as right to social security. However, in
many countries such rights were often granted with reluctance because these women
are seen as “female labour in the globalization process” or alternatively as family

carers (Piper and Roces 3-4).

One of the most reluctant regimes is that of Singapore where the provision of
residence and work permits for migrating spouses is exceptional and dependent on the
ability of the spouse to look after the migrant spouse. Single men or women who
have work permits lose their work permits if they marry Singaporeans (Lyons and
Ford 2007). The result is enforced separation in the case of working class transnational
marriages. In Taiwan, the law used to prohibit employment of marriage migrant
spouses until the acquisition of Taiwan citizenship. The situation was even worse for

Chinese mainland spouses who only had visitor permits. However considerable protest

15
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led to change in regulation in 2002 (Lan 2008). Equally significantly, even when the
migrating spouse has employment rights, she is likely to find it difficult to obtain
employment either because of issues such as language skills or because of

discrimination (Kim 2008)

The Control of the Husband and His Family: “I bought you with

Money”

The combination of weak residence, citizenship, employment and social
security rights makes the migrant wife’s existence in the new jurisdiction precarious.
This precariousness is further exacerbated by the power given to the husband (and
indirectly the extended family) to determine that stay. In any case, as Cheng,
Jui-Leng’s paper will indicate, the financial aspects of the marriage provide the power

dynamic:
"I bought you with money, what can you do? If you're unhappy, just get out of here!”

This power has a significant effect on the relationships in marriage including in
relation to domestic violence and divorce in many countries including in Europe and
North America as well as East and South East Asia (eg Kim 2006). However, as
Suzuki suggests, the issues in domestic violence may be more than simply ones of the
powerful rich developed country man against a poor developing country wife. In the
Japanese Filipina example of Koyama and Gloria that she cites, Koyama was violent
against Gloria precisely because she had greater personal and business skills than
Koyama and he had to assert his male authority through violence as a response. In this
context, it is the very ‘agency’ and assertiveness of the migrant female spouse which

becomes a catalyst for domestic violence.

Secondly, the power which affects domestic violence is not merely that of the
husband, but also that of the in-laws and relatives as well. Many ‘care marriages’

involve choice of the bride by the extended family. In extended family systems, while

16
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there is a tendency to choose a foreign wife who may be more submissive to the
authority of the family than a local one, the mother in law may often be disappointed
with a wife whose reasons for a migrating marriage may include greater opportunities
and liberation. The same extended family may turn against the spouse when
breakdowns or violence occurs. In the United Kingdom, for example, the spouse may
be reported to immigration authorities in order for the residence visa to be terminated.
On the other hand, a different kind of family pressure in migrant marriages between
members of the same community may ensure that issues such as domestic violence are
kept hidden in order to maintain the honour of the family as well as the good

reputation of the diasporic community in jurisdictions such as the US (Abraham 2009).

Divorce

Evidence seems to suggest that there are greater possibilities of breakdown of
migrant marriage relationships than of non-migrant marriages. However, this evidence
may sometimes be overplayed by media which want to put such marriages in a
negative light or emphasise opposite stereotypes of either the oppressed and vulnerable
woman or the opportunist. Constable (2003) suggests a greater degree of complexity
in both the motivations of women and the degree of agency they may be able to

exercise in difficult situations of both marriage and divorce.

Article 16 (1) of CEDAW includes equality for women in éll matters relating to
marriage and family relations. These principles are recognised under the laws of most
countries which provide a right to divorce and the tendency towards divorce by mutual
consent or upon breakdown of marriage has enabled easier dissolution. The tendency
in many countries including East Asian ones has been to reinforce these principles to
introduce principles of gender justice in divorce. Thus in relation to Taiwan, Kuo cites
the legislative changes from 1996 onwards which have promoted greater gender
equality. Equally significantly, these principles have been reinforced by the Judicial

Yuan in decisions which have provided equality in the right to determine residence, in

17
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the right to leave housework in favour of outside employment and in relation to

polygamy (Kuo 2006).

However, as indicated above, these rights even when legislated may be severely
affected by residence rules under which the wife’s residence may be terminated on
divorce where it has lasted less than the required period. Furthermore, even where
residence is granted, the position of a single parent spouse may be insecure in the new
environment. Her access to courts and legal procedures may in practice be restricted
and affected by negative attitudes. This places the migrant spouse in a difficult position

in all matters relating to divorce.

Looking Forward: Dimensions of Change

A complex set of factors have affected existing state policies towards marriage
migrants. In many countries demographic economics have led to the toleration and
even encouragement of migration and yet there has often been reluctance to come to
terms with it. The main reason for this has been attitudes in the host country at both
social and political levels which see such migration as a form of national pollution
which creates social problems for the country (Song 2008). Such attitudes are
countered by enlightened human rights discourses from activist groups which have
promoted human rights for the migrants. Of equal significance is the recognition of the
‘agency’ of migrant women in all decisions about themselves including the initial
decision to marry and migrate. This section suggests that any consideration of the
future has to address all three dimensions of state policy and practice, activism and

agency.

State Policies

Thus policies have veered between restrictive and exclusionary ap'proaches and
ones which promote human rights for the migrants. An important further dimension

has been that of whether to promote multi-culturalism or greater integration.

18
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In a previous paper I have suggested that policies which promote
multi-culturalism in the sense of encouraging migrant spouses to retain their own
culture can have the problematic effect of ghettoisation of static cultures (Paliwala
2009). On the other hand, policies which promote greater integration into the new
national culture ignore the values and benefits that the immigrants can bring to the host
country. Thus transculturalism promotes a cultural metissage and a recognition of
cultural cosmopolitanism. However, | suggested that such a transcultural metissage
might undermine the real cultural identities involved of both the migrants and the hosts.
I suggested instead that a revisionist Confucian position as promoted by contemporary
Eastern Confucian feminists might provide an appropriate balance based on the

combination of three components of reciprocity, humanity and knowledge.

Only through true study and understanding of humanity do we obtain
appropriate solutions. Thus in the case of transnational marriage, Confucian
ideas suggest that each culture provides due respect to the other. This involves a
thorough understanding by the immigrant of the culture of the host country and
by the host country of the culture of the immigrant. This understanding then
becomes the basis for effort by each party to integrate the values of the other as
appropriate. Solutions based on such true understanding may transcend the
ghettoising isolation of multiculturalism and universalising rigidities of some

types of transculturalism (Paliwala 2009).

Key dimensions of a revisionist approach must involve an understanding of the
mutuality of benefits involved in marriage migration. For example there is a need for
emphasis of the personal and national benefits of such migration. For the host nation,
this may mean the provision of cheap(er) labour and personal care and for the
migrant’s nation, the possibility of remittances and continual contact. However, it is
also important that the perversion of such mutuality can undermine the benefits at both
levels. Thus the practices of some marriage agencies can create problems of

mis-information and exploitation for both partners. It is for this reason that greater
19
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information sharing and practical strategies between governments need to be
encouraged. Thus, greater controls over transnational marriage agencies as in Taiwan
under the Immigration Act Amendment of 2008, which prohibits commercial agencies
and only permits licensed charitable ones, may be a step in the right direction if it
contributes to greater transparency and improved information flows for both partners.
On the other hand, if such controlling legislation develops an underlying ethos of
greater exclusion, this can undermine the very progressive impetus which led to the
legislation. The problem with restrictive policies, however well-intended is that they
increase the level of exploitation by increasing the power of commercial operators as
well as the power of the host spouse. Thus, ineffective attempts to control may easily
drive commercial agencies underground and perhaps exacerbate the problems of poor
information and exploitation (Palriwala and Uberoi 2008). In this respect it is
noteworthy that a significant number of commercial agencies have been punished with

fines for illegal operation in the first year of enforcement of the 2008 legislation.

It is obviously important to promote support and understanding of the culture of
the migrant. In the first instance, migrant spouses feel greatly alienated from their
homeland and may wish to retain contact with it both through communication and
culturally. Thus policies which promote such cultural tolerance may actually assist
migrants in adjusting to their new homes, but these do not contradict policies which
promote greater integration into the host culture for example through skills and
language training (Palriwala and Uberoi 2008). What is needed in addition is mutual

cultural understanding to engender respect.

The Role of Activism

In the promotion of these principles, activist movements have a significant role.
These activist movements include those which work with the women to provide advice
and support and to pressure the appropriate governments to take action. They also

include intellectual movements which have been prominent in publicising the cause of

20
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migrant spouses. The former movements may either be mainly of concerned host
country citizens or of organisations of migrant spouses themselves or a combination of
both. In the United Kingdom, Southall Black Sisters have taken a leading role in
support and lobbying on behalf of migrant women (Enright 2009), in Korea there is
the Korean Women Migrants Human Rights Center, in Japan there are various
organisations such as Hurights Osaka and Toyonaka International Exchange (Park
2009) . More significantly, these organisations are beginning to network in ways which
promote a creative understanding from both migrant and host country perspectives as
well as providing comparative understanding. Thus network meetings organised by
Hurights Osaka and the Korean Women Migrants Human Rights Center have
promoted greater understanding of the practical issues affecting migrants. However,
these networking and global information sharing developments are at an early stage
and need to develop into more tentacular networks which provide both information
and practical support for migrant and host spouses at a wider level. Equally
significantly, such networking can promote much greater effectiveness at the level of

policy development.

The academic movements are also very significant in promoting national
research and conferences and international ones. In this respect, Taiwan has been very
well represented both in terms of research, participation in international conferences
and in the organisation of conferences. Our conference and its predecessors take their
place proudly in this context. In the wider Asian context, academic discourse has
been greatly strengthened by conferences and a series of five volumes on Marriage,
Migration and Gender edited by Palriwala and Uberoi (2008) which in particular has

produced a set of progressive strategies.

Migrant Spouses as Agents

The most significant aspect of recent research studies by feminist authors such

as Nicole Constable, Suzuki and Palriwala and Uberoi has been to emphasise women
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migrant spouses’ own initiative, their ‘agency’ roles. In contrast, the state and well
meaning agencies for assisting migrant spouses tend to emphasise their character
either as victims or as opportunists. If the spouses achieves the status of victimhood,
they are entitled to support, otherwise they are cast as grasping opportunists. The new
research does not ignore the level of oppression, but suggests that migrant spouses
exercise a greater level of agency in making their life choices. This is well illustrated
in this imaginery dialogue between a migrant wife of a Japanese man and a Japanese

woman (Suzuki 2006):

Japanese Woman: These are people who marry only for money, who come from
poor villages, and get divorced and go back to them when they’ve saved up
enough. They are uneducated, which makes it extremely difficult to teach them

what living as man and wife really means....

‘Bride’: But I am not like those women..I gave this decision lots of thought, and

came here of my own free will
Japanese Woman: Poor people have no will of their own
‘Bride’: What do you know about someone you are meeting for the first time?

The significance of such agency in the context of our discourse on Confucian
values is that such ‘agency’ provides the potential for effective citizenship and
contribution to the host country, provided that the host country government, agencies
and people are willing to give the migrant spouse room to flourish. Thus, human
rights are not simply there in a negative sense to reduce the nature and level of
oppression, but to promote positive citizenship for the benefit of both partners and the
home and host countries. This is the strategy advocated by the scholars in the Gender,
Marriage and Migration volumes. Palriwala and Uberoi suggest that spouses are often
rendered invisible by well meaning laws which regard them as victims. Therefore an
important task of law and practice is to provide a ‘voice’ for these spouses. Thus

ending of restrictive laws and the promotion of rights and welfare should be a step
22
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towards greater agency (Palriwala and Uberoi 2008).

Towards Global Justice?

Thus state policy, activism and agency need to form part of a holistic response
to the issue of marriage migration. Nevertheless, it needs to be recognised that as
marriage migration is global in nature, global strategies are required for effective
regulation. At one level, these involve global approaches to sharing of information,
provision of support as well as prevention of abuses. At the level of activists, they
require more effective networking and provision of means to enable migrant and host
spouses to exercise agency. However, the underlying issues which lead to imbalances
and exploitation in marriage migration are also problems of global social justice. It is
social and economic inequalities between states and peoples as well as gender
inequalities which contribute to the imbalances in marriage migration. Thus, ultimately

we need global social justice as well as global gender justice.
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Transcultural Migration Marriages and Human
Right : Challenging Responses

Abstract (original)

Anne Barlow

Transcultural migration marriages pose difficult problems for regulators and
policymakers in a global world. In contrast to regulating issues appertaining to
children where there are more universally accepted norms, making legal convergence
possible, issues relating to adults surrounding marital immigration do not have the
same universal basis in international law and policy decisions then have to focus on
whether harmonisation and cultural conformity is to be encouraged or whether

difference needs to be accommodated.

This can be seen in Canada where the ban on polygamous marriages is facing
constitutional challenge; and to some extent in England where the Archbishop of
Canterbury has suggested that perhaps the law should permit family matters to be
regulated by Shariah law. Different thinking in different cultures poses problems for
family law and human rights-based solutions potentially embed Western and Christian
values, ignoring other value systems, including Eastern discourses such as
Confucianism which arguably need to be accommodated in finding global solutions to
issues raised marital immigration. The way forward suggested by Paliwala will be

responded to.
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Transcultural migration marriages and human

rights: challenging responses

Anne Barlow

Introduction

The issues raised by Professor Paliwala highlight the contradictions and challenges
which law faces when trying to regulate the transcultural considerations and
consequences of marital migration, often economically driven, while protecting a
social institution so fundamental to society that to enter into it is recognised as a

fundamental human right.

I agree absolutely that transnational and transcultural marriages have different
dimensions in different demographic contexts and it is undoubtedly true that the
relationship between national policy responses to such marriages and international
human rights regimes is complex and often unhelpful. Indeed, I would argue that
these styles of marriages present a challenge to the very concept of what fundamental
right we are seeking to protect. Can and indeed should a right to marriage be
universal where diversity is so marked in how this ‘institution’ is culturally
constructed and understood in different states? What about the imbalance of power
which is often culturally embedded in a gendered way in marriage and particularly in
the styles of transnational and transcultural marriages under discussion? Could such
a marriage be so flawed that it ceases to attract international protection as a human

right?

To rise to the challenges of such marriages, we need to distil what is fundamental
about the right to marriage and the terms on which it should prevail. In doing so we

may need to move away from the culturally specific to consider its very essence. But
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is this possible in human rights law beyond the need for consent of both parties and a

minimum age? And is it a matter for international human rights or individual states?

In my view, two key and unresolved issues lie at the heart of this complexity and
require a response. First, is the fact, often unspoken, that what is recognised as a
marriage differs as between nations and cultures. Whilst it is internationally
enshrined as a fundamental right that people should be able to marry and found a
family and there is a consensus on this principle, the actual notion of what does or
should constitute a marriage ‘worthy of international protection as a fundamental
right’ varies enormously and thus defies consensus. Second, the use of marriage
as a means to what would otherwise be unachievable economic migration, has had the
effect of diminishing respect for transnational and transcultural marriage as an
institution. The response here has been for states to outlaw so-called ‘marriages of
convenience’, as has happened in the UK as Paliwala describes. (Human trafficking
has added an extreme dimension to economic migration but as Paliwala skilfully
argues it is not unrelated to the response to marital immigration in some states).
Whilst in England and Wales there is great concern at the steep decline of marriage in
our society and the increase in non-marital cohabitation (ONS, 2009, Social Trends 39,
2009), government policy has nonetheless increasingly restricted opportunities to
contract marriages of convenience. Similarly, gay marriage and polygamous
marriage have been rejected as forms of marriage which Britain and many other states
are prepared to encourage or even recognise as a fundamental unit of society.
Marriage cannot be entered into at any price if respect for it as an institution within
any given society is to be maintained. Yet, what different societies are prepared to
respect as marriage is often very culturally specific. It is also constantly evolving,
with social norms having changed greatly, for example, with regard to gay marriage in
some jurisdictions within a very short period of time (E.g. Canada, The Netherlands,
Spain, Belgium) and not at all in others (e.g. Italy, Most US states) despite broadly

sharing similar cultures and religions.
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This lack of consensus on marriage is in stark contrast to the respect held for the
protection of children, where the principles enshrined in the UN Convention on the
Rights of the Child have been embraced across the world. There has been particular
success in securing the protection of rights across borders where ‘cross-border’ parents
are in dispute about where a child should live when parents parents separate (Hague
Convention on Civil Aspects of International Child Abduction). Whilst academic
debate focuses on whether or not children’s rights should permit them more autonomy
rather than paternalistic protection in the exercise of their rights, there is consensus
surrounding promotion of such rights which carries across borders and cultures, even

if enforcement of their rights is more difficult to achieve in some states than others.

Let us now examine the challenge the notion of transnational/transcultural marriage
presents within the global human rights discourse. It may be helpful to consider as
case studies the very different responses to polygamous marriages and same-sex
marriages in Canada and to forced marriage in Britain to help us conclude about a way

forward.
Marriage - a challenge for human rights discourse?

Article 16 Universal Declaration of Human Rights provides

(1) Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family. They are

entitled to equal rights as to marriage, during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the

intending spouses.

(3) The family is the natural and fundamental group unit of society and is

entitled to protection by society and the State.
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Other international instruments reflect the absolute nature of this right including
Article 12 of the European Convention on Human Rights and Fundamental Freedoms
(ECHR); Art. 23 of the International Covenant on Civil and Political Rights (ICCPR);
Art. 10 of the International Covenant on Economic, Social and Cultural Rights

(ICESCR).

Marriage has consistently been constructed in international law as a universally
understood and respected institution on which family is ‘naturally’ founded.
Although on the face of the text of the Treaty, it is ‘the family’ which is stated to be
‘the natural and fundamental group unit of society’, entitled to protection by society
and the State, in domestic legal terms some families are, as an English expression
captures,” more equal than others’. Whilst international law has successfully
disaggregated the rights and protection it offers children away from the issue of
whether or not they were born to married or unmarried parents (Art. 2 of the United
Nations Convention on the Rights of the Child), there is no universal agreement on the
style of protection and rights that states should afford marriage between two adult
partners. Here what protection law should provide to the vulnerable or what
autonomy law should be seeking to promote both in individual states and globally is a

discussion which weaves complex patterns which are difficult to untangle.

Globally, though, adult relationships are still largely regulated in legal systems
| which privilege marriage over other couple relationships, with most states regulating
through family law rather than individualised personal law (Eekelaar, 2007, Giddens,
1992).  Marriage is portrayed in international law as if it has a fixed and universally
accepted definition. Yet marriage has evolved differently in different societies,
cultures and states. No direct mention is made of its varied religious and cultural
roots although the aim of a number of treaties has been to address inequalities which
are born out of these roots (see for example Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW)). There is no recognition either,

of the move away from what sociologists term ‘institutional marriage’ to
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‘companionate marriage’ in many societies (Morgan, 1992), nor to its constantly

evolving nature which remains very often culturally specific.

Notwithstanding these uncertainties as to the nature and meaning of marriage across
cultures, the legal status of marriage combined with the internationally protected right
to family life has made it a potentially powerful tool of economic migration. This in
turn confronts states with the dilemma of how to discourage, or at least limit,
transnational and transcultural marriages of convenience, entered not for ‘love’, but as
a means to an economic end. In the British context, as Professor Paliwala argued,
this has resulted in strict immigration control which has focused sharply on the British
Asian population whose culture and traditions of arranged marriages to members of
their own communities still resident in Asia is clearly open to strong criticism from a
human rights perspective. Whilst consent to marriage by both parties is a condition
of the protection which states must afford a marriage, there is often a blurred
understanding within Western societies of the distinction between arranged and forced
marriages (Siddiqui, 1999). The strong human rights discourse surrounding the
prevention of forced marriage in the British context resulting in the Forced Marriage
Act 2007, whilst laudably aimed at preventing forced marriage taking place, risks
reducing rather than enhancing the understanding of the distinction between the two.
We need to consider whether this is justifiable and an appropriate line at which to
refuse to accommodate difference or whether it is undermining respect for marriage
embedded in different cultures. The history which led to the forced marriage
legislation in England and Wales is interesting. Whilst the British government set up
a Working Group on Forced Marriage (2000) to consult with agencies, it chose in the
end not to legislate against forced marriage for fear of undermining the respected
tradition of arranged marriage. It felt on balance that the criminal law and other
existing remedies were sufficient and that there was a fear of driving forced marriage

underground and outside
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Britain where it was more difficult to address, (see Home Office, 2005). A forced
marriage unit was set up as a joint initiative between the Home Office and the Foreign
and Commonwealth Office to offer practical advice and support for victims and
potential victims of forced marriage (see

http://www.fco.gov.uk/en/travel-and-living-abroad/when-things-go-wrong/forced-marr

iage/) . However, there was not a consensus among different communities, some of
whom felt it must be addressed or it risked endorsing it through inaction. A Private
‘Member’s Bill was introduced by one member of the House of Lords. Unusually for
a Private Bill, it gathered great support on this issue. Many people felt it was
important to send a clear message that such marriages were unacceptable to protect the
rights of (most often) women whose families did not respect their right not to consent

to a marriage, and the Bill was passed.

Another human rights concern is the gendered and disempowering inequalities
inherent within transcultural marriages entered into typically between more powerful
white men and less powerful Asian (or in Europe former Eastern Europe block
women), who seek economic security and may even be ‘bought’. Whilst the
argument put forward by Professor Paliwala is that we should not ignore the agency of
such women and should not merely see them as victims, is interesting, to concede this
is a dangerous path, I suggest. There is clear, gendered disempowerment in these
situations which, by their very transcultural nature, do not have the cultural protection
of arranged marriages, and leave such migrant wives open to every form of

degradation which human rights treaties and legislation seek to prevent.

Responses to transcultural migration - Cultural conformity or accommodate

difference?

Having argued that globally marriage does not possess culturalnormativity, the next
challenge is to decide how to respond. Can we use a human rights discourse to help

us decide better where to draw the lines? Key situations where transcultural concepts
37



B35 IR - Zotae - IBEARE

of marriage challenge the state to which the couple migrate include not only forced
marriage as discussed above, but also polygamous marriage and possibly in future gay

marriage.

Forced marriage clearly involves a marriage without the consent of at least one of
the parties. Within this, the nature of the actual or potential gendered violence
provides a line of human dignity below which no human being should be permitted to
fall. There is a clear consensus that this is not the sort of marriage which has the
protection encouraged by article 16 UDHR or of CEDAW. Clearly the transcultural
aspects are a step too far and forced marriages are, in any event, a corruption of the
respected arranged marriage. Here the human rights discourse is very helpful but
needs to be combined with cultural education aimed at both migrants and the wider
population.  However, Dauvergne and Millbank (2010) report that despite
international law acceptance of the abuse of human rights constituted by forced
marriage, refugee law does not sufficiently take this into account. In contrast,
individual jurisdictional responses in Australia, Canada and the UK which combine
with an educative programme and offers of practical advice and help have greater
success in combating forced marriage as a human rights issue. Speaking of the work
of the the British Forced Marriage Unit which operates in parallel with the legislative

framework, they state (p. 13):

‘A feminist assessment of the British initiatives is complex. While it is evident that
government initiatives in this arena inescapably reflect a post-colonial framework, we
argue that the State does have a duty to act in response to claims for assistance from
those facing forced marriage. It is clear that many women, and some men, in the UK
call upon the police and other government agencies for support in resisting coerced
marriage. In this context, even flawed or problematic responses are, we believe, to be
preferred over government indifference. Moreover, many UK government responses

reflect a feminist and community-informed understanding that forced marriage is a
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harm that is based upon power imbalances concerning gender and sexuality rather than

simply being a reflection of ‘culture’. ¢

Suggestions to use administrative measures such as the British government proposal
to raise the minimum age for marriage to a person from outside the European Union to
21 have not met with optimism. The likely effectiveness of this is questionable given
possible legal challenges under the ECHR (Article 12 protects the right to marry of
‘men and women of marriageable age’ and Article 14 prohibits discrimination on any
ground including national origin). In addition, Casciani (2009), reporting on a study
of survivors of forced marriages, indicated that only 17 per cent of survivors believed
that this would be beneficial as there are so many other factors that need to be taken
into account. Thus at the extreme end of the spectrum, forced marriage as a by-product
of transnational and transcultural migration is not a difference to be accommodated
and clearly falls outside the protection offered to marriage as a fundamental human
right. This robust approach which champions the UDHR and CEDAW view of what
constitutes a marriage may suffer if the controversial calls for Shariah Law to be
incorporated into British family law were adopted. It was said by the Archbishop of
Canterbury in February 2008 that this was ‘unavoidable’ but, again, the power
dynamics of family dispute resolution within closed and transplanted ethnic minority
communities where gendered approaches prevail but are perhaps condemned without
full knowledge of their processes would need to be robustly examined from a human
rights perspective before any step in this direction could be countenanced. Professor
Gillian Douglas from Cardiff university is undertaking research on the
decision-making processes of religious tribunals including Shariah tribunals in Britain

which will inform any further moves in this direction.

My next example of an issue arising from transnational or transcultural immigration
is to consider the challenge of polygamous marriages which are currently prohibited in
Western and many Eastern jurisdictions but prohibition of which is currently the

subject of a constitutional challenge in Canada.
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International law has so far rejected any move to what is termed a ‘functional
approach’ to family definition, whereby a family is judged by the functions it performs
for society rather than the legal status it has acquired (Barlow, 2007). But arguably,
different styles of legally endorsed marriage, present enough challanges, including that

of polygamous marriages in the Canadian context.

Bala (2010) has argued against and Bailey et al (2005) put the case for recognition
of polygamous marriages of those mainly muslim groups who advocate it in Canada.
Bala argues that this should not be conceded as it would be out of line with courts in
USA (Fundamentalist Church of Latter Day Saints), India (Hindus) and Mauritius
(Muslims) and European Court of Human Rights, who have all rejected freedom of
religion arguments in polygamy cases. The Canadian courts recognise restrictions on
Charter freedoms to protect women and children from harm as justification for
restraint on constitutional rights and this is the key plank of Bala’s argument which is
powerfully supported by caselaw of the Canadian Supreme Court (Bruker V.
Marcovitz 2007 SCC 54, per Abella J):

“the troubling paradox of multicultural vulnerability... well-meaning attempts to
respect differences often translate into a license for subordination of a particular

category of group members — in this instance, primarily women.”

Although he accepts that the onus is on the state to establish harm, there is
significant social science evidence of harm to women & children from polygamy, with
father’s less engaged and a high risk within communities of forced marriage (Bala,
2010). Another issue is should Canada discriminate against those who have entered a
lawful polygamous union in another country? Whereas Bailey et al (2005) argue for
recognition of polygamous immigrant marriages as a logical progression after the
amendment permitting same-sex marriage in Canada, Bala is not convinced. He
cautions that recently, multi-culturalism post 9/11 has weakened and there is a

movement accepted by the courts to reassert of “fundamental Canadian social
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values” including gender equality and so the timing makes the constitutional
challenge unlikely to succeed in his view. Any move towards constitutionally
endorsed polygamy, must take into account the fact that women’s rights &
international positions are against polygamy and the Canadian Courts may not want to
be seen as leading Canada away from recognition of women’s rights (Cook & Kelly,
2006). Furthermore, he thinks, interestingly, that the Charter of Rights should reflect
Canadian public attitudes. Whilst in public opinion in Canada, there is 55% support
for same-sex marriage, for polygamy, less than 20% would tolerate it in others, in a
country where only 5% have any interest in its practice. How far, he asks, should
Courts go to protect rights which may have such adverse effects? He concludes, and
few would disagree, that there is no “perfect solution” and law can have only limited
effects. However, he finds the socio-legal evidence of harm from polygamy to
women and children most persuasive outweighs any right to practise a minority and
culturally specific marriage in a state which holds other mainstream values.
Nevertheless, he concedes, there is a need for limited recognition and protection for

women in polygamous relationships and legal support.

Conclusion

Thus transnational and transcultural marriages do pose challenges to the human
rights discourse surrounding marriage, in that they expose the variety of relationships
which attract this status and the lack of consensus on which culturally specific
marriages should be protected. However, both internationally and at a national level,
examining the issues using a human rights discourse, helpfully, in my view, allows the
responses to these challenges to be considered and balanced against any potential harm
before reaching a global view. International treaties have endorsed a monogamous
marriage model, founded on consent between two adults which is privileged in law
and has problematically become a tool of the economic migrant. More recently

developments such as CEDAW now embed the aim of gender equality by protecting
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the rights of women within marriage relationships. This implies a lack of agency on
the part of women who choose to use marriage to achieve economic migration, but
such lack of agency is challenged in research by new research cited by Paliwala.
Whilst not wanting to limit freedom by preventing any of the styles of transnational
and transcultural marriages, there needs to be an examination of the harm which arises
from the unequal power in a relationship based on force, bride purchase or perhaps
polygamy, which may permit states to legitimately intervene to prevent marriage or
protect a vulnerable partner, unless the freedom to make autonomous choices, however
bad they are, is considered more fundamental. I would suggest they should not be

and such a view is endorsed by feminist thinking.

This, as we have seen, is a feminist issue but such a position leaves the international
construction of the style of marriage to be protected as a fundamental right open to the
criticism that it is just the western Christian notion of marriage that the international
community seek to protect. Arguably it is the different religious underpinnings of
marriage in different states and cultures which is at the root of the difficulties; but in
the international context one is forced to choose the lowest common denominator in
order to reach global agreement. Added to this and going forward, I agree with
Professor Paliwalia that tolerance and active consideration is important, and here,
education - in the broadest sense- must also play a role beyond the limits of the law.
Perhaps this is work that does have to be taken at a national level in specific contexts,
whilst supported by international initiatives. Whilst Women’s Aid Organisations and
academic comparisons of the work on forced marriage in Britain, Australia and
Canada may provide inspiration as to how different agencies address issues arising
from transnational and transcultural marriage migration, we must look for more. One
example within the legal system is the role of the International Association of Women
Judges — which can work to harmonise where appropriate and discuss where
accommodating difference may work. This is very important to achieve any sense of

global justice in this field and uses feminist thinking to aim for substantively equal
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citizenship and reduce gender and racial discrimination. To promote more equal
relationships and retain human dignity within them is an important cause, where power
dynamics often remain more patriarchal in transcultural migration marriages.
However, awareness of these issues can be achieved through initiatives which aim to
build awareness and wam of the dangers which power inequalities bring but will
inevitably take time before they hopefully become embedded in the thinking of new
generations. Socio-legal research in this area has an important role to play to
increase understandings between marriage practices in different communities and
jurisdictions. In all regards, we need to consider and combine both micro and macro

analyses and solutions, if we are to succeed.

To conclude, I absolutely agree that we need global social justice as well as global
gender justice to achieve this. Tolerance and respect through education is key and
over time perhaps we can achieve international social cohesion in a better global

world.
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Who Cares for Carers? Current Situation and Policy
Analysis of Carework for Southeast Asian Marriage
Migrants

Abstract (original)

Pi-chun Hsu

Previous studies have indicated that Southeast Asian migrate women who
emigrate via marriage mainly take on roles of caregivers in Taiwan. Although they
have played major roles in carework within households in Taiwan, their reproductive
labor has not been paid enough attention and hence is still devalued. The most recent
studies of gender and carework have moved from recognizing gendered division of
care to developing an understanding of how carework reinforces inequalities for
caregivers and care recipients, particularly inequalities of gender, race/ethnicity, class,
and nation. The aim of this paper, therefore, is to examine how carework strengthens
gender, racial/ethnical, and class inequalities for marriage migrants in Taiwan. This
paper first discusses the current situation of carework for Southeast Asian migrate
women in Taiwan. The part of this study also considers how the interconnected
relationship among governmental policies, markets, and families has shaped marriage
migrants as caregivers. The final part of this study develops suggestions for

governmental policies.
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Gender, Migration, and Reproductive Labor: The
Study of Caring Work Performed by Marriage
Migrants in Taiwan

Pi-chun Hsu

Introduction

The efforts of feminist scholars to focus on gender and caring work has brought
issues arising from women’s unpaid and paid caring work into the open. Increasing
demand for care combined with a deéreasing supply of care has created a “care deficit”
(Misra 2003:287). In addition, caring responsibilities generally fall on the shoulders of
women. Therefore, researchers from many academic fields have tried to identify trends
related to the gendered division of care and to identify and analyze factors determining
the gendered division of care. At the same time, they have tried to provide effective
solutions regarding the care deficit. In addition to identifying the gendered division of
care, most recent research in gender and caring work has emphasized the importance
of examining the intersection of gender, race/ethnicity, class, and nation, and learning
how this intersection reinforces inequality in caring work (Misra 2003). With the
commodification of caring work, more and more care has been provided by women
representing other racial/ethnic groups or other nations. Consequently, the study of
gender and caring work should move beyond the gendered division of caring work,
and examine the complex mix of gender, race/ethnicity, class, and nation, and in
particular to study how interrelationships involved in care provision strengthen

inequalities.

Research on migration has long focused on men’s experience of migration. The
migration of women, however, was omitted from the study of migration before the
1980s. Scholars have called for bringing gender into the study of migration and a flood
of studies of gender and migration have appeared since the 1980s. In Taiwan, some

research related to gender and migration has been published in the 2000s. Most studies
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in this subject area focus on the analysis of paid carework done by contract migrant

workers. Unpaid carework carried out by marriage migrants has gained little attention.

In Taiwan, the number of marriage migrants from Southeast Asia and China has
increased significantly in the past decade. About one out of eight newlywed couples in
Taiwan were transnational in 2004 (Ministry of Interior 2006). Several studies have
indicated that marriage migrants from Southeast Asia serve mainly as caregivers in
Taiwan (Lan 2008; Wang 2001). In other words, marriage migrants migrate to Taiwan
and are expected to provide care for their husbands and their families. This kind of
marriage may be considered a care marriage. Although such marriage migrants from
Southeast Asia have played major roles in family caring work in Taiwan, their unpaid
care has not attracted enough attention in scholarship or policy making and hence is

still devalued.

In brief, the aim of this paper is to examine the interrelationship among gender,
migration, and unpaid caring work by reviewing research related to this subject. The
paper first defines caring work. Extant research in gender and caring work is presented,
followed by a discussion of marriage migrants’ caring work. The paper also considers
how the interconnected relationship that connects culture, family, and state policies

might help shape marriage migrants as major caregivers.
Definition of Caring Work

The meaning of caring work is complicated and diverse. Therefore, the definition
of caring work generally involves multiple dimensions. Thomas (1993: 649-59) tries
to deconstruct the concept of caring work, and she has identified seven dimensions of
such work: the social identity of caregivers, the social identity of care recipients, the
relationship between caregivers and care recipients, the nature of caring work, the
sphere of caring work, whether caring work is paid or unpaid, and the institution
providing caring work.

According to Thomas (1993), the social identity of caregivers is generally defined
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by their family roles (such as mother or wife) and professional roles (such as nurse or
volunteer). In addition, the social identity of care recipients is defined by their group
characteristics such as their age group (such as elder people or children). The nature of
caring work includes both caring about and caring for. Moreover, caring work is
provided in both the public and private spheres, and by paid and unpaid caregivers.
Finally, institutions that provide caring work include the family, hospitals, nursing

homes, etc.

In this paper, caring work is defined as unpaid or paid “reproductive labor”
provided by women to family members within the private sphere, and is undertaken
essentially to support family members and/or maintain a home. It includes
reproductive labor not only at the level of subsistence (such as preparing for meals,
cleaning house), but also emotionally and socially (such as providing emotional
support for adults, caring for children; see Lorber 1994). Specifically, the caregiver in
this research is a marriage migrant who is expected to play the role of wife, mother, or
daughter-in-law. The care recipients could be children, elderly people, disabled people,

or people with learning disabilities and mental health problems.
The Feminization of Caring Work

Various studies related to caring work in Taiwan have indicated that women are
the major providers of caring work. A nationwide survey of elderly disabled people
and their major family caregivers has shown that about 70 percent of the caregivers are
women (Wu & Lin 1999). A study of disabled people in Taiwan has also found that
among the main family caretakers of those with a disability, women constitute 63
percent of the family caretakers (Lin 1995). In general, caring work has fallen on the

shoulders of women within households in Taiwan.

Many researchers have noted the negative effects on women when they take on
the major responsibilities of family caregivers. First, women as major family
caregivers are likely to suffer caregiver stress, which is the emotional and physical
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strain of caregiving. Caregivers generally describe themselves as feeling anxious,
stressful, angry, frustrated, exhausted, lonely, and guilty (Liu 1997; Lu & Chen 1997).
Women caregivers frequently report that, compared with the time before they became
caregivers, they are less likely to get enough sleep, prepare healthy meals, or exercise.
Consequently, caregivers are more likely to have symptoms of depression and
long-term medical problems such as heart disease (Liu 1997; Lu & Chen 1997).
Secondly, when women start caregiving, they are more likely to reduce their
employment hours and leave the labor force (Pavalko & Artis 1997; Wakabayashi &
Donato 2005). Therefore, women must pay the consequent economic costs, such as the
loss of earnings and spent savings. These costs accumulate over the time women spend
caregiving and increase the economic disadvantage and poverty risks of such work
(Wakabayashi & Donato 2005, 2006). Finally, many researchers have demonstrated
that the provision of social welfare is gendered. Bryson (1992) described a “men’s
welfare state” and a “women’s welfare state.” In the United States especially, scholars
speak of a “two-tier” or “two-track™ welfare state in which programs targeted at men
are mainly social insurance while those designed primarily for women are

means-tested social assistance (e.g. Fraser 1989).

An important issue in the field of gender and caring wark is that of explaining
why women tend to be the major caregivers. Psychological explanations posit that
women have innate abilities as carers (Gilligan 1993). Finch and Groves (1983)
consider women’s caring work to be a labor of love. In addition, sex-role theory holds
that differences in childhood socialization of boys and girls determine differences in
their behavior in adulthood. Men develop masculine personalities while women
develop feminine personalities. Therefore, women’s caring work is a product of earlier
socialization. However, feminist scholars have challenged these explanations that
women’s caring work is simply the expression of an innate ability, an extension of
love, or a socialized concept of human behavior. They argue that it’s the interwoven

interaction between patriarchy and capitalism that contributes most significantly to
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keeping women in the role of caregiver. In other words, women’s caring work now is
commonly theorized as “instrumental for social reproduction, nurturing and sustaining
the labor force and providing the social infrastructure for the maintenance of economic

and social institutions” (Litt & Zimmerman 2003).

The foregoing studies have examined the interrelationship between gender and
caring work. However, women are not a homogeneous group. Recent studies
associated with caring work have directed our attention to understanding how gender,
race, ethnicity, class, and nation affect caring work, and how caring work reinforces
inequalities of gender, race, ethnicity, class, and nation. One of the key features of
economic globalization is women’s migration within the global economy. Women of
developing countries migrate to developed countries and provide paid caring work
(migrant contract workers) or unpaid family caring work (marriage migrants). Most
previous studies focus on the analysis of women’s paid caring work and migration.
Unpaid caring work, however, has not been studied adequately. For this reason, the
remaining sections of this paper discuss the relationship between marriage migrants

and their unpaid caring work.
Marriage Migrants Fill the Reproductive Labor Gap

In her book Domestica, Pierrette Hondagneu-Sotelo (2001) described a “new
world domestic order” in which the increasing needs of domestic and child care of
affluent countries have attracted migrant women from poor countries to fill in the gap
of reproductive labor. Such migrant women are recruited to affluent countries to
provide reproductive labor, both paid and unpaid (Lan 2008). As far as paid
reproductive labor is concerned, middle-class women in developed countries purchase
care for themselves and for their dependents, while economically vulnerable women
from developing countries are forced to sell their labor for low wages and leave their

families behind (Litt & Zimmerman 2003; Parretias 2000).

Unlike women migrant workers whose object is mainly economic accumulation,
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the unpaid reproductive labor of marriage migrants is seen as their responsibility.
Kojima (2001: 204) analyzes the mail-order bride (MOB) phenomenon in Japan and
argues that “MOBs are substitutes for women in industrialized countries who resist

conventional forms of marriage based on the ideology of oppressive domesticity.”

A study of Vietnamese marriage migrants in Taiwan also reveals a similar role in
reproductive labor (Wang 2007). Most Vietnamese marriage migrants marry
Taiwanese men of lower socioeconomic status (Wang 2007). This means that they
must do mostly domestic work, which is defined as traditional women’s work. They
are also expected to learn how to serve the needs of their parents-in-law and to be good
daughters-in-law. Wang (2007) has indicated that the daily life of most Vietnamese
brides consists of taking care of children, serving the needs of their parents-in-law,

performing most of the housework, and doing casual work.

The review of previous studies has suggested that marriage migrants are expected
to provide unpaid reproductive labor for their families in host countries. Rates of
cross-border marriages have increased widely across East Asia (Constable 2003a, 2005;
Thai 2008), as well as in Taiwan (Wang 2007). This suggests that a large number of
marriage migrants immigrate to Taiwan and are required to provide reproductive labor,
which is regarded as the patriarchal exploitation of women’s labor in industrialized
countries. To resist the structure of patriarchy, women in industrialized countries have
employed various strategies, such as delaying or resisting marriage. One of the effects
that this resistance has produced is that men who are not able to find spouses in their
home countries turn to cross-border marriage. Since most marriage migrants are
expected to assimilate to Taiwanese society, they are confined to the role of being a
good daughter-in-law, a good wife, and a good mother (Wang 2007). Their primary

responsibility is to fill in the gap of reproductive labor.

Empirical studies cited above have indicated that marriage migrants can be seen

as substituting for domestic women to maintain the gendered division of labor in the
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host countries. How this cross-national transfer of unpaid reproductive labor is shaped
is another important issue. The following sections provide analysis to illustrate how
the interconnected relationship among patriarchal culture, family, and state policies

may help shape marriage migrants into caregivers.
Patriarchal Culture, Family, and Caring Work of Marriage Migrants

Scholars have argued that the right of marriage migrants to live in a family
operates within the patriarchal culture in Western or East Asian countries—usually a
family with a male breadwinner and a female caregiver. Caring work is an essential
part of filial piety (xiao), demanding service and obedience to parents and elderly
family members in Chinese societies. Women, daughters-in-law in particular, are
expected to carry out the caring work (Sung 1991; Youn et al. 1999). Research on
today’s marriage migrants has demonstrated how the patriarchal culture has important

consequences for women.

Spitzer et al. (2003) examine the experiences of Asian and Chinese Canadian
immigrant women caring for disabled children and elderly family members. The
authors indicate that the caring work of such Asian and Chinese Canadian immigrant
women plays an important role in “reproducing and maintaining their ‘ethno-cultural
community’” (Litt & Zimmerman 2003:160). Women are regarded as “natural and
appropriate family caregivers” (Spitzer et al. 2003). Although they are often engaged
in paid labor, such women have little room in which to negotiate their responsibilities
with respect to caring work. They generally have fewer kin to help with such work. At
the same time, their low incomes do not allow them to purchase domestic services.
The authors point out that, even in households with resources sufficient to purchase
domestic services, women still carry out most of the caring work in part because their
elderly relatives feel that caregiving should be delivered by kin. Spitzer et al. have
shown us how patriarchal culture has maintained the ideology of migrant women as

major caregivers in Canada.
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In contrast to previous research employing a structuralist perspective in stressing
the patriarchal oppression of marriage migrants, another less structuralist approach
emphasizes that marriage migrants are actors with varying degrees of agency and not
simply passive recipients of patriarchal ideology (Yeoh & Huang, 1998; Lan, 2003).
For instance, Wang (2007) explores how the commodification of marriage affects
interactions between Vietnamese brides and their Taiwanese families. The author
argues that Vietnamese marriage migrants are not entirely passive recipients of
hegemonic ideology in the host society. They also exercise agency in developing
strategies through which to escape social control. In the analysis, the author has argued
that the still-prevalent patriarchal ideology in Taiwan requires a daughter-in-law to
serve the needs of her parents-in-law. Foreign brides are also expected by their
Taiwanese families to be good daughters-in-law. A good daughter-in-law is expected to
“avoid confrontation with parents-in-law and to look after the whole family,” as one
participant said in an interview (Wang 2007). Although such marriage migrants have
developed various strategies to escape social control in Taiwanese society, its
patriarchal culture and hierarchical kinship have made it difficult for them to avoid

becoming major caregivers.
State Policies and Marriage Migrant’s Caring Work

Gender scholars have debated the role of the state in relation to caring work. As
far as marriage migrants’ caring work is concerned, state policies toward marriage
migrants and their caring work generally have disadvantaged them. Spitzer et al. (2003)
have mentioned that changes in neoliberal policies in Canada, namely cutbacks in
governmental programs and services, have led to the re-privatization of caring work.
That is, governmental supports for caring work have been reduced and caregiving
responsibilities have been turned back to the home. The authors argue that therefore
reduced governmental supports for familial caring work have increased women’s
caring burden. Immigrant women are particularly vulnerable to being placed in

situations of harm due to their social and economic marginalization in Canada.
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Marriage migrants are generally regarded as dependents by definition, and thus it
is very difficult for them to receive work permits. They are thus forced into
dependency or can work only in low-paid jobs. For example, Kim’s research on the
Korean wives of Korean students in the United States has shown the link among
citizenship, state policy, and women migrants as full-time caregivers (Zimmerman et
al. 2006). As international students, men enter the United States on F1 visas, but their
wives enter the US on F2 (dependents’) visas. Although the students’ wives have the
right to enter full-time undergraduate or graduate programs, their educational rights are
rarely exercised due to the lack of help with childcare with no kin nearby and an
inability to earn tuition fees (Zimmerman et al. 2006). In addition, they are not allowed
to enter school on a part-time basis. Therefore, their citizenship status is limited and

thus they are forced into becoming full-time caregivers.
Discussion and Conclusion

Extant research related to gender and caring work has documented that women
generally are the major caregivers. Although previous research in gender and caring
work has made women’s unpaid caring work visible and produced significant results,
unpaid caring work provided by women, especially involving women from other
races/ethnicities, classes, and nations has not drawn enough attention in Taiwan, as
most studies of gender and migration in Taiwan focus on paid caring work. We are just

beginning to understand the unpaid caring work of marriage migrants.

The present review of prior research in unpaid caring work and marriage migrants
has revealed that marriage migrants are generally expected to perform unpaid domestic
work and caring work in host countries, in part because men married to mail-order
brides are seeking traditional marriages in which wives are expected to be home
oriented. In addition, both the patriarchal culture in Asian society and state policies
help to naturalize and shape marriage migrants into major caregivers. Several studies

have explored unpaid caring work provided by marriage migrants. The task before us
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is to specify the relationship among gender, migration, and unpaid caring work in
Taiwan. In particular, we need to gain a complete understanding of current caring work
on the part of marriage migrants. In addition, we need to understand better how gender
is interconnected with race/ethnicity, class, and nation in shaping the caring work
system at the transnational level. Moreover, it is important to specify how the
interrelationship among states, markets, and families has shaped marriage migrants’

provision of unpaid caring work.
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Social Adaptation of Single and Lone-Parent
Immigrant Female and the Social Issues Derived
from Divorce

Abstract (original)

Yu-ching Yeh

According to the governmental statistics, about 7.1% of the Taiwanese married
with people from other countries in 2009. In average, there is one transnational
marriage every six couples. Compared with 2003, the number of transnational
marriage reduced. Until the end of 2009, the immigrant numbers in Taiwan amounted

to 420,000.

However, the transnational marriages also have higher divorced rate than the
Taiwanese couples. Some cases presented that immigrant females from the Southeast
Asia and China left home because of the adaption problems. Some cases of immigrant
females became lone-parent because their husband died. Therefore the number of

single parents kept growing among transnational marriages.

The single parent immigrant females confronted more difficulties than the
Taiwanese single mothers. Normally they have problems in finding a proper job after
becoming lone parents. Furthermore, they cannot get any social support from their
husbands’ families particularly for the divorce cases. They have to bear the social
stigma of a divorced woman. It seems that lone-parent immigrant mothers would meet

more pressure and social adaptation problems.

This paper will deal with the following issues: 1. The process of becoming a
single mother. 2. The social adaption problems the single immigrant mother

confronted. 3. How the social welfare resources assist the single immigrant mothers.
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The discussion of single parent and female new
immigrants adapting themselves to the society and
social issues aroused.

Abstract (original)

Shou-Tsung Wu

The divorced and widowed single-parent and single new immigrant women’s
adjustment to life can be summarized into the following issues:
1. Restructuring social network after divorce or widowed network:
Divorced or widowed female new immigrants must face the restructuring of
existing social networks. The divorced new immigrant women in particular, may
cut off social network of her ex-husband and re-establish their own social network
based on her original connections. They may choose new immigrants women who
are from the same home city as them or the Taiwanese friends they have met
through their job. Single-parent new immigrants’ women, in addition, need to play
the role of fatherhood to interact with school teachers.
2. Minor children's care and emotional connection:
The bigger issues for single new immigrant women are almost child care issues,
such as: new immigrant women are busy with work and have no time to take care
for their children; or because of the financial factors, the children must be taken
care by the family of their mother. After accepting the guardianship of the children,
the children's education, daily care, child care and other economic pressures, often
leads the single mother to suffer tremendous pressures. If they meet the
requirements of social welfare assistance, the financial pressures are relatively
smaller. Otherwise, they must cqnsider asking their family to take care of the

children. However, in this way, the time spent with the children will be much less,
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and the children adapting to life in different countries is also another problem. For
those women who did not obtain the guardianship of their children, although with
less financial pressures, it is often not smooth in the process of seeing their children.
The husband’s family often worries about the mother taking away the children
therefore the mother is often forbidden or not welcome to visit the children
frequently. What is more, the family may use various reasons to threaten the new
immigrant women. The women worry about their children and hope to gain
chances to take care of their children, but they are often forced to give up because
of the financial factors. The mother and their children's emotional connection and
attachment will therefore become more troubled.

. Work and financially independent:

The greatest challenges for divorced or widowed new immigrant women are
working and financial problems. Although they are willing to work, but in reality,
the lack of qualifications, expertise, and fluency in Chinese language often make
their full-time job hunting experiences not very smooth. Many of them do some
part-time work, or choose their own form of work at home. (For example: open a
small restaurant, making dumplings to sell, and skin-care on appointment) For the
single new immigrant women, they sometimes need to take into account of the
needs of child care, which made it almost impossible to do another part-time work.
These may affect the sources of income. As their preferences are not ideal for
working, in order to make a living, they sometimes have to choose to do some
social works with negative perceptions such as working in a bettle nut stand or strip
restaurants. This can make them easy to be negatively tagged by the social values,
that they come to Taiwan with intentions to make money. As the more negative

description, they are referred as “runaway bride”. However, in fact, almost every

80



F24 REER

i

one of them aimed to find work in a short time so they work in such places.
Otherwise, as one of the China mainland spouses said: “With two or three jobs a
month and she is still poor. The salaries only add up to less than 18,000NT dollars
making it difficult to support herself and her daughter as the rent almost used up
half of the income.”, “The jobs as a counter lady for test-eating and other selves,
the work is very unstable. Whenever a friend of mine needs someone to fill up the
shift, she is always the person to do. However, sometimes there isn’t any shift to do

in a month.
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Research of Victims of foreign Spouses of Domestic
Violence and Demand

Abstract (original)

Tsai-chuan Ma

We have found the lush appearance of family violence and single mothers in
recent year. The news of single mothers not only explores the popular of family
violence but also creates the increasing development of single mothers after the
divorce. Under the influence of family violence and traditional family work, single
mother lack of the human capital and labor experience, we think it is necessary to
focus on the investigation of different single mothers of marriage family in their
family violence process and their prediéaments of labor participation. Beside, this
research will try to analyze how and why those single mothers to generate the

participation of marginal workers.

We believe the formation of marginal labor workers in labor market have to
realize under the aspect of the development of Capitalism and labor market and
respond to the participation of disadvantaged female labor workers. However the labor
transformation from the family works to the competitive labor works, which is belong
to the individual or structural factor? The phenomenon of family violence not only
leads to women to become the individual of family exclusion but also to enhance
single mothers have to face structural exclusions in labor market. This is concerned
with the labor autonomy and control of workers in labor market. In order to respond
these questions, it is inevitable must enter the structural exclusion and context in the
Capitalism’s labor market. The structural exclusion enhances single mothers to
become the marginal workers. Under the labor system of single mothers, the diverse
supports provide what kinds of role in the process of labor participation? From the

levels of labor analysis, what kinds of mechanism supports the work transformation
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from family works to general labor work in the labor market? In the connection
process between family violence and the transformation of works from —the release
of single mothers and labor market--- to the employment of single mothers will
generate a huge gap which give rise to single mother, especially foreign marriage

family, could not result the labor straddling in their everyday life.

The fieldwork will be undertaken in terms of documents, secondary data and
in-depth interviews, concentrating on the collection of the detailed data. By means of
documents collect the relevant literatures of social construction of family violence and
single mothers. Additionally, secondary data focuses on the recent years of the
predicament of native and foreign single mothers in labor process and participation in
Taiwan. Those data will help us to grasp the substantial content of research object and
realize why the single mothers rapidly increase in Taiwan. In in-depth interviews, the
in-depth interviews of single mothers and chairpersons in institutional supports of
Employment become the most important process which will help us to capture the
theoretical construction of single mothers in their labor participation and process. Due
to the insufficient researches in marginal workers from the labor sociological approach
in disadvantaged women labor workers. By way of the exploration of diverse marriage
single mothers, we hope this research can construct a different landscape to make up a
deficiency for the field of marginal labor in Capitalism. The result of labor research
not only plays an accumulation of academic knowledge but also provides an empirical

investigation in contrast to Western studies of labor sociology.
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PRRIEREN OEERB A > B2 AR BERE LB - BA R
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Our Sisters and Brothers’—New
Immigrants’—Work and Life

Abstract (original)

Ke-Jeng Lan

Since late eighties, the new emigrant and (blue collar’s) foreign labors’
appearance, with a small difference in the beginning periods, have now reached a
population of over four hundred thousand. Since most new immigrant families belong
to economically disadvantaged groups along with language barriers, close attention are
paid to their work and living. This paper uses the theory of human resource capital
theory as a basis to discuss the different environment of the work and living of new
immigrants. New immigrants are likely appearing to be an economical labor compare
with the domestic because of their language, culture, background and social
differences and economic conditions. Thus, it is easier for them to fall into the Social

marginal ;labor, therefore family-care responsibilities are more difficult to bear.

Based on language and cultural differences, new immigrants are generally
recognized with foreign workers status while they are working, but tend to work in
similar groups; it is usual seeing street stalls such as restaurants, street venders, and
clothing stores hiring new immigrants as the stalls are not allowed to hire (blue collars)
foreign labors. New immigrants normally work in their family business; those who
with spouse from Southeast Asia choose to open small restaurants thus aids the
interaction between new immigrants and foreign labors; new immigrants with false
marriage often enters into the erotica industry. After the signing of ECFA, the

mainland-funded enterprises are the favorable places for China mainland spouses.

For a long time, Taiwanese government has been giving work permits to new
immigrants who have not yet obtained an identity card and need to go out to work by

the reasons of family financial needs (including domestic violence victims), and group

131



¥ =3 BE B

them into specific groups through administrative discretion for their priority of
assisting their work training and employment. July 1, 2009 the Government amended
the Taiwan and Mainland Area Relations Regulation, so China mainland spouses who
married Taiwanese people and are dependants or long-term residents, with permission,
are not required to apply for work permit, which is favorable to the China mainland
new immigrants’ working right. Employment Insurance Act amendment released in
April 2009 allows the hired new immigrants to participate in Employment Insurance
before citizenship; obtain protections of unemployment compensation parental leave
allowance. Article XII Taiwan Area and Mainland Area Relations Regulation is deleted
on July 1, 2009, enabling the family of Chinese spouses who work in Taiwan access to

the work injury, giving birth and death labor insurance benefits.

To help new immigrants work and living, this article suggests the number of
new immigrants and (blue collar) foreign labors should considered as the same
population; The government should integrate labor administration, social
administration, and education administration to assist new immigrants (including
domestic violence victims) work and living thus improve employment mobility to the
best assisting effect. Such as, along with accommodation options and relocation
assistance, listing work training as one of the options in school education and develop
trade-related jobs in a more systematic way. What is more, the absorption and the
injection of the elements of new immigrants’ home culture into cultural and creative
industries and other industries, allow the development of service industries for new
immigrants and thus helping them with employment. Also, the Government should
make it mandatory for new immigrant families to accept certain hours of adult
education as to promote new immigrants to integrate into Taiwanese society as

prevention is more important than after-care assistance.
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When Marriage Immigrant Involves with Divorce
Abstract (original)

Shu-chin Grace KUO

When marriage immigrant wants to divorce, how does it influence her/his
immigrant status? When the situation of “getting divorce,” or “being
separating” occurs, may marriage immigrants consequentially lose her/his
legitimated reason to stay in Taiwan? If not, how these consequences effect

her/his strategies in dealing with the negotiation

of spousal maintenance, child custody, child visitation, property division,

and other related subjects of getting divorce?

The essay will be structured by three parts. In the Part One, the author will
explain how the marriage immigrant may be effected when the divorce occurs
in every stage of their naturalization process. In the Part Two, the author will
employ the perspectives of Feminist Jurisprudence, Cultural Study of Law and
the Gender law, to criticize the shortcoming of current Family Dispute
Procedure which makes marriage immigrants falling into inferiorities. In the
Part Three, the author will try her best to provide the just reform plan for the
marriage immigrant who indeed needs help when their marriage comes to the

end.
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Marriage immigration divorce laws—cultural
predicament and empirical analysis

Abstract (original)

Jwu-Shang Chen

Although the policy about divorce including child custody, child meeting
process has tried to improve the situation of marriage emigrants in Taiwan(like
Immigration Act, Article 31, Section 4), it hasn't planned a set of system for the
marriage emigrant's divorce problem in order to respond their special and
diverse status and culture. Under the frame of the present Immigration Act and
the divorce law, marriage emigrants will face a dangerous road if they decide to

end an marriage life of unhappiness or pain.

These land mines are both from law system itself and culture difference
also, they all will make the marriage emigrant's road of divorce can't even
predict a result than the native divorce, ideal and fair ending will entrust the
multicultural empathy of judicial personnel rather than the due process of law.
In light of this, my response will not only discuss the field of law but also the
cultural thinking presented by judicial personnel. Such kind of discussion will
analyze through the case study and try to deliberate to cite related statistics

data.
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Personal Safety of Marriage Immigrants
Abstract (original)

Jui-Lung Cheng

According to the statistics by the Ministry of the Interior (2007), 68,624 domestic
violence cases were reported to the officials. Among the reported cases, 51,506 were
native citizens, 3,159 were foreigners from Southeast Asian countries or regions, 2,702
were from mainland China. Compared with the figure of 2005, the number of the
abused from Southeast Asian countries or regions increased by 36% and the number of

the abused mainlanders increased by 13%.

Comparing to the free dating and marriage between native Taiwanese couples, the
marriage of the new immigrants has been characterized by monetary trading. Those
Taiwanese men who wanted to purchase a wife from the Southeast or mainland China
generally spend only NTD 250 thousand. Under the circumstances, the Taiwanese men
won’t treat the new immigrants women as their family members, just treat them as
tools or instruments of labor or household keeping workers, and baby-laboring
machine. Many expectation or requirement from Taiwanese husbands were
unreasonable and unbearable, including overtime work, earning money to support
family, or, even force the foreign spouses to have sex trading for money. When quarrel
or dispute occurred between them, the husband may shout to them” I spent lots of
money to buy you here, I have the right to order you. If you don’t accept, you should
go back to your countries.” As a result, many foreign spouses usually felt that they had

been exployed in terms of their bodies, energy, labor, and dignity, etc..

This kind of international marriage seemed to have become material oriented, or
become so called “material-based marriage.” The foreign spouses had become tools of
double productivity, and baby-laboring instrument (Wang, 1995; Sha, 2002). The

above complicated phenomena or problems make the new immigrants unable to reach
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to the expectation of their husbands and their families. Accordingly, this makes the risk

of family violence become more and more evident.

After bein abused, what do the victims need to lead a normal life? What’s the
difference of life or of family characteristics between those new immigrants who were
abused and those who were not abused? How could they solve the conglict or
problems occurred between them and their spouses? Do they need any professional
help to deal with the family violence problem? What resources would they need to
maintain the quality of family life? How could they leave the dangerous relationship?

The present paper discusses these issues by a empirical and native basis.
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A HBEIMLEBREAESE RFLTERBARALZ 2485 FRIBARAME
BRI TFHEARL  MAL T FRESSHERBRALHAKKRY -

2009 FEMHERAEHARMAE (EFTA) A 89253 A £+ BN GMEE
NP2 FHEHS2121 A FEAXELZIHEERBLRGARE 7,199 A
HE PB4 3932 A K4S 3239 A0 R4 28 A o 8L 2009 445 2L F 4T
BIRB R (S ) ERBRZARE 2REERMFHZ 1381% 2L ¥B KA
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BZEABKY AL B AT ML HEAS (HEHTT0EA) A2 562% 5 T,
B A R R BIMR ) R E R R KB — AL E1B 6 2.46 1£(13.81%+5.62%
=2.46) AXAEH Bt S BEEBR (S EEE) E2FE (BWEEH)
Z R (RREAF) ROZ —REIE 2.5 (246 Buh EARE) - wih
CHBIMEN ZBATES 12% > AHEMB B R LR ZBITELH 30% - ## R&
HIEMAR S Z BN A TRARE L EBE N HF R RSB AHETE B34
PR TAHIR | HRREGF ARELRTGEEAR -

A AEMBREXEZRZAEER

—ROBERNRTEEN AR ESRLERORB LB RE L RE
FEAZRE > ATFRH—RORRARRE T Aol @A (% 2004) 0 B EH»
AMMBRIEZRRAMAEEREGRES -

— ~ & & % %32 % (Eco-system Theory)

WAL (BR) HREHEENHLEZE  RAABIB M Es
% - EREBUBRFTERAL LRI SR 2 Mok aER 82 5 4
APRRE > BRRAELESG TR FAANERE - BRAEZHEFZME R B
AR R (BPAT3E 894 % % micro system) ~ € SHE a9k (¥ 4 % messo
system ) B At & x4b#y & Rk (macro system 4E4 %) > B/ hm A (FED >
2002) - Gk AMMBRELE) RRAHWMERE (AFERLHL
EXACHIER) L LR REMAFRMR - flho > KHHBRELERATA
MAMRAAF o HLBE T RE - AFHFX - ACMBE RSB BHERFESE
NEHZHELE AR EMBROXLARERAF —LERAME (ACE) 7 H
BERlG M ENR G ML F —EHBMMA > RALHSES 4
HHBEFERATHARARHT  BRESELNAHRRD - RERAERE 4
EXALBAEMBREMBIFT R - ABZIIIGAEABERE T2 | > AMB
ROAEREFARBTHREERMLEMBLRMGTEHA G > LB 5 7] 541
SERH BEFRAARLAGHARER LB REREMZRAN > il
WHERLEESH -

n
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= ~ 7% R 32 #;(Conflict Perspective)

b3 A4 Marx #2 Engles g9 @48 % 6932 R A& T2 M 1% (ER3mTE - 2004) -
bhH AT RERGEAEEHE K FARIERRTRALY S BLEAR
FUMRPAABBR TR S8 — 30 FAMGRAERFRERGEHM AT
ETHRE - RRATE -

LU BRRETAGES  BERS R AFBE FFREN
KRBERBARERAFEE EREMGARREAMZS T EF¢HAFERR
MELBRTRERFH ABMBRLUFTAT A - LE&EFFOFRRERRE
By HEL A RFAELABLHGOMGREETH LEHEERALAEE AR
RAFFPHALRGEAAE - Blho > AREYELE > BIAGRAER » HAAE
I BBE THREAEAHE - FRPOZEHNE - #REHER - RAFRH
o B X RE T E RGBSR ARLEz 8.5 ATRELE
R MBRZFEAMWRFARENERNHALNITE > QBT CLEES
RE PRI AL MARE ST TEAXESRE ZRBEET
T PEAERGIAER MARRER BN 2HEREHENLE  BARARE
E o R R & & A E R 0 BRI SRAE  REBRIFTEAN
LBHFRR LAWEHBREERNHEAREE -

= ~ HRHE % Resource Theory)

33 A B R(resource) # 4#  (power) & B3R 6 0 LIRS BRH A BT4T
A% I E(force) R A(FHRLEIERN) - BREBEACER - BAANETR
BHEER - EFIHMACERTR - A RERTAMABEFAGEFNFIMY
B HERML R NUHBALGERELEGLE - FRAFRY > MBEF
HRFERGY - AFEBROAN A TERISFER > BRI (yielding) H A2
NFHEBERAOAN BIKEIRASRBEDE (F31E > 2004) - b AREL MR
HRGWENEG  HALXBETH 2T REA EH MG EE BF o
)Eﬁ °

221



SRVHE ¢ BB PIRIIARELE T

TRMBREB[EREWBEY REARZLMBENETRERRARE F
QR > Bl @K S  BRELASRAEBEEABREHRE - RO BE
FIXBFEARS  BAHGEACAARMARREES S AR LY B
BHRAMBRRNEAHYERBY  RAFA T LA R ETRE A ) T4
N BBFEREESBLRARTABHREN - LRI BRILKAETRY T AL
AR5 REFH HERAHETAL (ALHLERERGERN) X
THRBRGHHE -

RRGREMEFS MR kst~ B/ HE 50 $£65 > TRE
AR SR LA EAE M EE  AARZEI AR RSBl - — Ty —
SR AR EHG M EIE 2F > HNEHAM ERANERERTES GG 0 L
RESMBER  RAEWAAFLEUNGETR > Bt B hmdeqd by
FFERFALFLIBARMRARLEGEELIE - flho L8 H - BHREFA
Bh@ PR FTREIFRELRIGAL > AA B AN SN T/ Bt
FEITA D BEENHS > RACRBR YA EZIEET R 22 Rkt
REEORIE GRUBLBEARLHORF B HNEENETHLELE
Lo REMBBEHOANRR - REMX BT RAE N TR Z THB AT AR EH
AFRERZAOTRERN » H—ARETRRKALEE > A 2L A FFHE
AFRR 0 T AR BT ©

Fi o AN BREAEFETRALELASE > BMREESHMEIBE S
SO XBME TUAGBY RS IHBERERGXFRREA - ERNESR
R (RBIFE53E) REBALNEE (B TEERRE S A ok
fI5h8 ) MBRAHFZEUECEEROBSHHER ] sHELBEHTI
RFERTLERE B HMEF  ZEL2E > REARBLHBTFALYHE -
MBRAETEFAERFAHLLRE LS I AR BERF BB RSHE
FMERHE  RRLR X~ FRAE > EFREATTRNR A HE 84 FH 6 Hufr o
B WA RFIRNIETE L ZTARE -

R BAXSERHOACEREHESMAFERCBYEY  2LF—
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RENRIMEARNEARBREN > ARKL - A5 BABROAN > £k
MEEHREN Bl —REKEENORERARTE TATRH LR Thesh i
EFmH AN RRCAFHBTR ALCHF MBI ERIEBIENHER
(ET—HHBEAXAHNE - FHE B &) RAIERET €48
HARWRE > I TTRRGRE N EER LR IMEET  BATREA A -

g ~ Ik / i #3432 % (Exchange/Social Control Theory)

e RBR T TRy (cost) & THRB ;) (benefi)ih A > A& 4 3R OA 5485
BREEMGHOEZRL - LRV AL GHT AL —E F 8K H 47 A(transaction)
FAM b At o £R 5618 BEALKEF G 69+ & L3R (benefit or
rewards)¥E ¥ £ R K 0 fgF R A(cos)FERAK - BHFETHBERT  —BAALERS
FAHTREFLEGHE & () FREMNE —CHRK - §RMFE LT E
FHRE A RMLeERBAYGH ELHT -

AU BRREBAHEBETASE S LZHORARBBOF BRI EF
HER— AL EHEE (FBERRBLHOLTATRRSEHTEE BA
MBI A —EERE) TEEFTHEES RS BRAREST - LHEHHL R
FRIERBRESL T THLBRAN AR BEHE T AN SR AR LM
AMEEBEGHER - — s MBRAMATERREE  FHEFEFKL
WA E R A MR EARATCTHFETANE LILBFHAET - SHOER
BT TERAEARETORG  —RFLEFTEBETAREZEEHLE  ERK
BB KMER TS RARHAEL - tlao 5% B FHIF460769 B B SEPAHEN
HASREBEMERGBAZT RS  HEEE > BB FEARTHE
WG AHEIFTEE Ak FLF T, MFEGEAE B2 Ek o wRib—
B RBBR T —~FRARFHRRIBARNE > PEMAFEFHEH HRAHBR
BLEFHR o BIRB N A AR GRAE A -

ERGEMNT & LRERLBEERAE T ERARNGRARLRA (FHe
RIR > Pl Ed) B8 RARCBERER AR IORAZTBERS

B RABRAELBIER RIH o MBAGRGEHNNE (AN ARTRN
223



DY - EPIRIIAREE YT

RRAHGELHENZEE) TEERAZNGRIE T HRENZER - £
RERREEN AL ERRAR RERNTHREXGMES A dt otk
B RARZ TRABY  NEBEMRERTHECHLI ARG RRRET X
BHE Mo REEHNEN NGB RRER NG G RBREE -

xR ERER (AHEBL A4 € X/LBR %) (Feminism:

Patriarchal/Cultural Perspective)

M E EWH(fominists)IRAF F L MBI ZEZXAURELTRFIHSE
NEE ARARGRANRTEGLHBRRAKE Bt BERFEAR
ZMMENITE  SARBELHERBARSE -

FARR BN OREE ~ 8 - BUSEF B2 A RN R T LA T&K
FOFREE LIRS HRABBRNFHZT - ARBREE
(BBELF-F%%5 > FELR) hERT » PRGN > Bk #
AMGAFLHBRONRE L ALERTABRREERAURF S IHERE X
o AENEHAF LG EE -

HERABFBRAZENGHE ST > RFRHF ARG " KFABLLT
B EBRAGHGBETHTENS Y RERFNFRE B L0 T 40
FO AR FORBMAET T AME RAANEREZLAALAGERAR
WA E o M E AT RS A BSOS o RFFLBE S T FER ARG5S
FHRERBAZANBAALMRAFEREATYARERALZE - WMEH M
Wit o KB H L8 R RBL HHABHATH TS E R, SMENR
EES LAY BRI R BFERN S W T A EELRa 48T
FREHFERENMBEBIZIATH T REFREHREFAEFHEE N UESF
MR MRBEm T SR LMIALNBEREZESE PRSI EEALHEY
BE 0 25 % EM(vulnerability)# % °

KA GRA R THS HHLHARERFE -l Atk L8> —EFE
I ABRENERA LB AR 4B GELHBRABEANBEN R RS
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R A% BAKTFREHE AN ERNEERRLG BLH I AEREEME -
G RE T LMY ABEL G R oEFEEF MRtk FEEAEHH
BROEGHEFTFHIEERLHZ AR BEERARBAHENK - X HATHRAEL
ARALE  MEEGEIM—RAOTRE > RAHA S - HH Y L miBBRF N
EH5RHARGERFREG FHEE > o RIENRGEE T T £ EWN
WREBEBEMEHE LA T ERGERTHREER > EERK AL T
AEARY  WREWES AE—FEREBFE - LB CEARSEFAY
GOXHEEBERTHLHABRALHBENRS NMEF LRI ERENEEF T
G ERREE > TRE—REZARE 2R BBRFE N TIHESSH
B BRHPBYRARFRL T RS BRNLTFHEREE > ARELHXE
HXFAOMIEEE -

~ 18 A 7 ¥ 43, 2 (Individual Pathology Perspective)

BAZAEBREET  BEERRECEATFEY  THEZEMERRIZORANT
BE MWL £k AN FE A # %k (criminological biology)# — + %2+ ¥ F
EAE R E(Siegel, 2008) - EAHBKRAHEREAFHLZ (Hllofsd B3 -
B6 E4etbdr C 882 ) » gilieir® ~ 34 ~ WooflM - 2B ABK - BFaH
EE o L TRMARAEGITAHA M (Krassner, 1986) -

Wilson(1993):2 B @ 5% ~ 8% (M) ~ WREBEME FHN T RMEAANT
BToER wiEG BE - AMCRAFEY (LB Ao wFEE) #
HAREEF - ARBE - RAESHEHHNL - FHEE (RARETER) -

B2 XA (FHERBARLE) ¢ A HEROBE > IRELH
BERTHRBEZAEDTANER - FARE N  BRAFTREN P ZHRELAC
I 7k B A R AL N3R5 (Groff & Hubble, 1984; Milner, 1998; Williams & Finkelhor,
1990)  fe g ¢t miatt  LEEFNEEF L LA CEKE B B HH—
#& X F(Miller-Perrin & Perrin, 1999; Hunter, Childers, Gerald, & Esmaili, 1990) - #
WHBBER  BBEENRELTROUEFAUGBALCERBEY -
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HMBREENGET T THRARSBAKRERNA - fldo > 0% - 3212 -
ARG ~ Bl ~ B - AR FRE (Les - Mok wFEE) ~ ik
BEF - AKBBE - REESESGMESL  URAESESRZ (REHKTEH) - b
WA & —F FHE N5 Ao LB R

+ ~ 4 €% ¥ 7 % (Social Learning Theory)

PRBBHABOLEITHLIEB AR MA ST  BREEER
HEBG > BBELTAEK (Bandura, 1973) - FEAFHEAGHNELZETELE
W EXRREROLERE  RELCRRRM TR RE T B RRAEL
CHENGERALSEL EARBREURNFTARERE T HE - BH - £
(Miller-Perrin & Perrin, 1999 ; i &% > 2001) - @ ¥ REL L —RAALBRB RS
B8 BAFERINENAUMMEEBENREHFENZEA - HBR,
REERERGTERRDFARRAZLR L  REF AR BR AL EREAL
N EARHFF-

BEMOTRBRENTHRAMNERE TG HERNB LA BT R
NATABK - o BEBSARUARANRITHEES - 2R R k&8 84
RELEAMBFLDR  BHROGREFERAZIOAN (KB) B2ME » E&
FrEAfFes B e BRI ER RO LEFREH - wREAZIHAFINE
RAMET  HENRBRLHER NG LEZRANEL B THREWHEH
(Miller-Perrin & Perrin, 1999) e st M B REBE T F F BARHIER G F FholH]
i SRR 0 dEFR Ay B FH MR ER L FREKZI AN B8 0 EibiRE - iR
YR EIME ~ RBBIBHETETT > PR R ITAM T F RGO RE 0
ok o

B RS fi > MBREEENOERE (WEA) BFHREEARIER
AZTEFEFERXENUS > REF A RTAMER RN LR F REH 1
A BHUYUZEHREFEREZNG AR —RFB—R > BARREERSRA L
(Egeland, 1993; Widom, 1989) - # X A1 R B RN A ERAB AL —E €K
BiedE AR ALEEAORESL—RIER (kwEd) AAe I HEEFES
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MLERBEHENER RIRCEEBFHSTEARNEE  EFTHAHALRK
%A F D F A KR ARt RIC AT B 69 AR M T 8% (Widom, 1989; Widom,
1995; %Rz, 2000) - 3F S BM A N W R BT » PR BB GL TN TE
fn & (Pagelow ,1984 ; [RZ#,1992) -

A~FEEE /R S #1832 % (Social Situation/Stress and Coping Theory)

LIS > A EXIBBRA A FERN CBERN - ABR ~ TR
Ao EERRSERESS  NAEREA#HKTRASHET  HFE&4RTAZS
R¥E> BRBFEERENIWA (0BHITH) 4 -BRPIERBAZNLE
55 AWK E F(scapegoat) - R E HHA R FHES  EEMELERNE
%474 (Gelles, 1999 ; #r3 % > 2004) o

RIFILIZRERE  TEANETR N - BREAIFABEHIBRE > Hg
NIGTIRE BB ZEEBHENBR AMERE R HHEER AR T ok
B RUEBRHGEERNEFRITA BRI WREAHETR -E£H - HKea
XFABAENEF  HEHZ AARIEEBEER N 2T A KHIEAK
SEMT R CREMFARNEFZTRERAES - WHTURHA > 4 A
Mty > FERIBRBAHENEEFTREARETRENMECHHBELRE ¢
THEALAGFEAG CHRAFHELLZY > ARELAIER AN HBIGE
B BAERRENZIERERS  REACERNEERVBRFERABGLEER
Nk LEFHBREELAFH  HE HEBEHEREHGEZRE -

2 - MBREAZSFREZTERARER
uT%ﬁnmﬁAm%%%%—%%’m%$xz“@’*%%%iﬁ°@

BEMRELERRE  BUAEREYRNENBETEFIHEL -

— - HLSWHEBEABRRXRERE]X MAARBHERAKX

RHMBRAMRELERFERECHERHEBGEYRERME L E ik
2s Mk

EREBFTHERRIHEH B T TUREACRERREEHAE | 13
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SO LRBRACHTIETALATABRARZIMNAEEFX T - MR E% %
THHRAEFCERBALSE T DOBBAE FLACEHERE S HELS
&> UERF T RABRE A RBATEHRAT  BLBEFORSRASE
RE - WMAFEEEIOXLKMOSTREIBRELBOF R AL AAHK
BEABRBNEZGUAPHE > £XROFERRLBOERAT » BLEEF
BB Sk KRR R -

FERFOEBERALF ARG RELRNEZREMNBEHBT » R HH
RAMAR AL BEETORNSRKREREGEES  ELEHTREMEAR - &
EFOATeRRARTARHAFOLEWE > EXRANE UM ELRR LSRR
B FEEXAARREFZRAGRIETATHABBEE LM BT #
AMTERE - ERFSMBRABAXRRERAFAGRE &~ FRLFEY
ERZRRAZ— -

HWBERLAMOXXRRBEERZAMT LT ARESZRTIHETBR %45
T BHET THRBRRK - FME, £2 > SUNBRABETEAED
X REEFATHEITE Rt FIH M RA— 80 B REHF X 0 F B4
PR B RER L RN R AR AR BRE W AR
ZRTRRZMMELBETOLLRE  RTARERA GRS v ABKMEE
FlE gk sbie » RENGER - HHnBEHEL -

MERITHETRE > EAXARIMALETHSG AL EEROELT R
Pl ERY  AFLFEL - REAS - RO HIRY  BELARER
ATAN (HRRELK S AM8) FiR S8 M LR SN RILEEEAR
WegBEE > flio BB - B - BA 4B - RHF 5% - LHRE > MBR
BBELELEHOEH TRALELFHEHER AL X ERAMLE Reyst
BLEHTRERRTALATIESE  RNATRITEE-FHOBRKBER T FBER
TRFTEREFRTRBHEGERE (ZF8) HEITWY -

HHRLABRELBZAT SHALEPH  FYLKREB (TREEBEE
FETORUAEE ) BARMTFTEAACHRELE YR FABEL
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BB A FHRF - H5 64 F FHRENFTQANHFNABEE $E > HiRL LM
Bt (ME) £EROFHF FRIABRE - MATURBEEL > flho 6% 5F
TERARZTRMEL » HRRAA MR TE > RS TAER - AALEEFBE
WRITEL  WRAAREAANRE L RERF - ARLER - 2FEHAE
AP FHAR - T4 RBERTF - ARRWRBHRUIAE > 73R
BABR XA EEM - HARFHERL R AEMERELE - ANE T i
TE - BERBARGRE  BRRARFZE FLBREFEFIE L TFERLENE
BRI XA EERLEUSKBATO FRARIE S ABARIF LRES
AR CE B EMET L —EESRTFE FIBRLTAFRREALBN £
BEHNEBRRL ST - #ﬁ&$i$ﬂmé%£%%ﬁiﬁm&

WA F

ot

(U

il

MBREFELEVTRE  BRCANFACTEAREELLBEEL S
FHRE - EERE AHSHHRAERENE  RARABS S HHEKFE

"EAY  LBETREGRA 0 REMLOHAFHAT B THBSAREL

ERFE S BRHERE (BME—H) RBBREANCAREE  BEHL XX
RFRGAE N FHLHREE > BAHPMRY BA RFT/EM4  TEk2
MANFLREEIA ARKRESN B  REIBRBREEGHFET  Hit
M  BARBROCEETMEATRAEE LN ER  EEERTHEAA -
AXUMBREMBAUET  wRENLEFEREE AL ALEREEARHL
NEEOHE > TRBLTRSERBEREE - bHAART AT TRIMELL
B BARREZ LRI GHERUE > ANBIERE  ENEREE  wE
MEMTEROBREREBTEBEAFT LR E (Flao: EFAESMERE B2
T REURTRAZEL > AR EETUE SR Ei54)-

= HRENERAXRBEARERNTR - BASCHRBREESFRRLEH

MBRETFTOALBETH —BALREE RAASEAE R LEBEFTE L
BEAARFNE Rk AUEREFLEABERTE S/ EBIEGEE - Hib

& 4

REECBBEREARR TS WEELGH RE4BRNMELTAHE L5345
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% RIGMERSE BRBRIBLTFHETF LFRA—RBASSF @R
HERNARSATA S @E A -
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ERBUEHESRE  SEMHARAARY X0 AT RETAE E 49 4o B
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SRAAMIBETHHAEAL TR BB EH A HTAHMEEFE
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RAREEE B EFREKRE > BRRBEAEAFIE L Ehetign > $5
PMEETRRIGHA  EERAEMOBFARR - MRETEAFTAHRIKR
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BRI BRFHAMTOALS AREEAR) - LB SET FRAAEL
BRAYE  FRARI A SR AL FHERESE R EHE enidiss
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The prevention of marriage immigration and
domestic violence

Abstract(original)

Li-kung Hsieh

Respond to this paper by Professor Zheng Ruilong on the "marriage in personal
security," to get the dpportunity to elaborate on the marriage in the aftermath of
Immigration Department, the question of the attitude of domestic violence. In recent
years, as the development of society and global political and economic structures
change, Taiwan’s “marriage migrants” now are more than 430000 people, it’s not only
for Taiwan’s population, family and social structures produce a significant impact on
the quality and quantity, Immigration Department has also highlighted human rights

protection for foreign spouses on the challenges and opportunities.

Immigration Department has set up apart from the purposes of crowd control and
illegal migration management, the migration is also a core objective of counseling
work and hope that visits by junior officers case by case basis, timely assist the
disadvantaged foreign spouses, care and counsel to foreign spouses in Taiwan’s life.
Foreign spouses due to a variety of structural factors that have led to the low family
status after came to Taiwan, and thus derived some domestic violence issues. However,
when the foreign spouses in the event of domestic violence issues, are often due to
cultural and language barriers, and do not know how to find the proper channels to
protect their own rights, which led to a variety of social problems are arising, and even

contrary to the spirit of the founding of human rights in Taiwan.

When foreign spouses are in Taiwan, the first one to meet is the officials of the
Immigration Department, followed by the application of relevant documents, also
often contact with immigration officials from the Department, therefore, earlier this

year, The Legislature Yuan wanted to adjust the 50™ of the Domestic Violence
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Prevention Law, to act as a business communication unit of the Immigration
Department officers. When the Immigration Department officers received domestic
violence services of the notification, shall be notified within 24 hours visiting the local
competent authority to contact the investigation and hope that the intervention of by
immigration officials from the Department, so that foreign spouses meet domestic
violence issues, be able to find more than one channel in order to prevent the
occurrence of unfortunate, at the same time to provide the relevant assistance for

foreign spouses in order to achieve the purposes of immigration department was set

up.
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On Marital Property of New-immigrant
Matrimonial Family

Fu-Lung Lee

Associate Professor, Financial and Economic Law Department of Aletheia University

Taiwan proposed the Go-South Policy in March, 1994 and encouraged Taiwanese
enterprise to invest in Southeast Asian countries. Therefore Taiwan enterprise became the
intermediary of inter-marriage market, and Taiwan male couldn’t find domestic appropriate
spouse also took use of marital intermediary to marry new-immigrant female from Southeast
Asian countries. That was New-immigrant Matrimonial Family with trans-cultural

characteristics.

According to 2010 third week internal affairs statistics notification (2009 marriage
registration and foreign, the Mainland China, Hong Kong & Macao spouse population
statistics) by the Ministry of Interior, the logarithm of Taiwan married people with spouse
from foreign, the Mainland China, Hong Kong & Macao, the sum total was 18.71%.
Approximately, one of every five pairs newly married was Taiwan male with spouse from
foreign, the Mainland China, Hong Kong & Macao female and indicated that the proportion
of inter-marriage was extremely high in Taiwan. Because the weaker basis of the
inter-marriage between Taiwan male and Southeast Asian countries’ female and the
adaptation of trans-cultural difference, the relationship among the families still depended on
the method and experience of communication, the assistance of educational system and social

resources.

The rights and obligations relationship concerning the property acquired by the husband

or the wife in new-immigrant matrimonial family, whether to be regulated well by the legal
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regime, were related to the harmony of inter-marriage and the security of property transaction.
Most of new-immigrant matrimonial family hadn’t contracted marital property regime, and
then they adopted the statutory regime. The property of either the husband or the wife was
divided into the property acquired before marriage, the property acquired in marriage. Each
had the right to manage, use and dispose his or her own property and discharged his or her

own debts respectively.

With the state of family economy in primary society, the property acquired before
marriage by the new-immigrant female was limited. Due to the limited linguistic ability and
job opportunity, the property acquired in marriage by the new-immigrant female was also
limited. So the new-immigrant female maintained the family livelihood only by the living
expenses of the household and agreed disposable cash. When the latter without agreement or
could be agreed between the husband and his wife, it was unable to request the court by
prosecution or for mediation. Without getting job to promote economic status of the
new-immigrant female, the living of new-immigrant matrimonial family depended on the
social economy status and working ability of Taiwan masculine spouse. If Taiwan masculine
spouse had lower status or didn’t agree with disposable cash, the new-immigrant female
adapted identity relationship and faced with financial predicament at the same time. Beside
economic security welfare project and vocational guidance measures planned by our country,
this article also pointed out that it’s necessary for statutory regime to be reviewed whether the

new-immigrant female be protected legally.
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The Human Rights And Legal Assistances Of
Immigrants Committing Crimes

Tsai Pei-fen

This proposal researches into the protection of human rights and legal assistances

of immigrants while they commit crimes.

In order to improve the effects, I try to execute the project with two steps: The first
step is to produce one DVD of teaching materials to express researching results, my
thoughts and presents many Fake Marriage cases and problems existing in our society
for everyone includes me who wants to use in his class or find out in depth in the

future.

The researching of the second step is to develop and find out the relationship

between the fake marriage and revoking nationality from judgments and cases.

Otherwise, there is one workshop for professors, students and me to
communicate with keynote speakers for integrating theories and practice, and improve
our knowledge especially on practical activities, and offer suggestions for lawmaking

and administrative measures.

This dvd of teaching materials shows the fake marriage cases having something
wrong but no one dealt with according to the law because there is no illegal evidence
can be found while the immigrants who got marriage to somebody whose nationality is
Taiwan R.O.C without real consent in their mind and took advantages of the marriage
certificate to have legally stayed in the territory for more than 183 days each year for
more than five years without interruption to acquire nationality, then cleaned out their
closets. Those immigrants who are innocent in objectivity however they defrauded
properties of their husbands and families in law secretly; the immigrants are legal to
acquire nationality however they abandon husbands and children in reality .This is

why many persons in Taiwan who dislike even hate or disagree immigrants. This is
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one of the functions of the dvd of teaching materials, because it tells the inside but real
story under the sly, and the other function is for revising or lawmaking, especially for
those judges who trial foreign cases about the acquisition, loss, restoration and

revocation of the nationality.

Although there are immigrants committing crimes or acts under the sly not be
dealt with law, not all of immigrants are convicts. The contents of teaching materials
are to train and foster the students to respect every race and to accept any culture, and

teach the problems and causes of fake marriages.

To set up and take root of the concepts for students, I make use of the dvd and
documents of the human rights of the immigrants ,and make use of rectifying and
disabusing of convicts produced by professor SHI HUI LING and professor ZHENG
RUI LONG to teach students.

Furthermore, the goal of the project is to teach students about the fundamental
rights, the acquisition, loss, restoration and revocation of the nationality, a residence
permit, the contracts of an agency, contracts of transnational agencies, the legal writing
and documents of immigration, the statistics of crime conducted by immigrants,

legal assistance and repatriation, ...etc.

Sometimes, I would like to use questionnaire to conduct case investigation. By
means of this way, I can know if the students comprehend well and what they think
about. From the questionnaire, I found most of them considered that the immigrants
are diligent, economical, show filial obedience or devotion for their parents, get
marriage to Taiwanese for improving their station of life or obtaining jobs but illicit,
some of them are treated to be a slave and some of them have happy and joy lives ever
after, some of the immigrants divorce when they acquire nationality,...etc. In the most

ideals, one shocked me : one student said that he was afraid of three immigrants from

Vietnam as they might have infectious dieses.

Most of the immigrants who acquire nationality are under the sly and there is no
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illegal evidence to convict them. Some of the nationalities will be revoked because of

the fake marriages counterfeiting of single certificates.

The students understand and realize the conflicts coming from the complex
culture and different life styles after the class, so that most of the students could be

tolerant and change his mind to treat immigrant equally.

Most students know and enjoy how to produce one movie, and surprised about
how difficult it was to produce one dvd, and all of them had experienced the important
of cooperation, and improved the attitude to matters, especially learned and realized
deeply respect themselves are to help others from the progress. Otherwise, they also

Jearned how to write and keep a record of any details and daily works.

Besides, this is the first time for those sophomore and senior students to get in
touch with judgments. They can learn how to read judgments, legal periodicals, and
how to write them in brief and find legal issues from legal documents in this class.

Those skills will do them good in the future.
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